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JUSTIFICATION FOR REVISION
On July 7, 2015, Jackson Township filed a Complaint for Declaratory Judgment seeking a
declaration of the Court as to its compliance with the Mount Laurel Doctrine in accordance
with the decision of the New Jersey Supreme Court In re N.J.A.C. 5:96 and 5:97, 221
N.J.1(Mount Laurel IV). The Township of Jackson, Highview Homes, and the Fair Share
Housing Center (FSHC) entered into a Settlement Agreement dated October 25, 2016. The
Settlement Agreement established the Township’s 1987–2025 affordable housing
obligation and contained a compliance plan for the satisfaction of that obligation. After a
Fairness and Preliminary Compliance Hearing on December 16, 2016, the Court, by Order
dated December 31, 2016, found: that the Settlement Agreement fairly and adequately
protected the interests of low- and moderate-income persons in the region; and, that the
compliance plan contained in the Settlement Agreement was facially constitutionally
compliant and provided a reasonable opportunity for the Township to meet its affordable
housing obligation, subject to satisfaction of conditions set forth in the reports prepared by
the Court Master and subject to further approval by the Court by way of a Final Compliance
Hearing. On June 19, 2017, the Jackson Township Planning adopted an Amended Housing
Element and Fair Share Plan, bearing the date June 8, 2017 (hereafter referred to as the June
2017 Housing Element and Fair Share Plan). The June 2017 Housing Element and Fair
Share Plan was subsequently endorsed by the Township Council on June 27, 2017.
Following a Final Compliance Hearing on August 3, 2017, the Court, by Order dated August
16, 2017, granted a Judgment of Compliance and Repose, declaring that the implementation
of the June 2017 Housing Element and Fair Share Plan fully discharges the Township’s
affordable housing obligation for the period from July 1, 2015 to June 30, 2025, subject to
satisfaction of the conditions set forth in the Court Master’s July 31, 2017 report, as
subsequently updated by letter to the Court dated January 8, 2018. Two of the conditions (4
and 8) relate to required amendments to the June 2017 Housing Element and Fair Share
Plan. These amendments relate to revisions to Tables 8 and 10, revisions to text related to
changes in Table 10, and revisions to text related to the Leigh/Jackson Woods (Affordable
Housing Site No. 2) inclusionary affordable housing project. The required revisions have
been incorporated into the text at pages 13, 24, 27, and 36 of the following document. All
other provisions of the June 2017 Housing Element and Fair Share Plan remain unchanged.
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1.0 INTRODUCTION
Jackson Township has been engaged in affordable housing activities under the auspices
of the Court for over 25 years. In November 1992, the Jackson Township Planning Board
prepared a Housing Element of the Master Plan addressing its first cycle (1987–1993)
Council on Affordable Housing (COAH) mandated affordable housing obligation. The
Housing Element was adopted by the Planning Board on January 26, 1993. A Fairness
Hearing was conducted by the Court and, with the recommendation of the Courtappointed Special Master, the Court approved the Township’s first cycle plan and a
Judgment of Compliance and Repose was entered on October 29, 1993. The Judgment of
Compliance and Repose granted the Township six years of protection from exclusionary
zoning challenges.

In 1994, COAH issued its cumulative (1987-1999) first and second housing cycle (round)
municipal affordable housing obligations. In early 1999, the Township embarked upon
the process of developing a cumulative affordable housing compliance plan (Housing
Element and Fair Share Plan) under the auspices and protection of the Court. A Draft
Housing Element was prepared in November 2000 and submitted to the Court Special
Master for review. The Draft Housing Element included a request for reduction of the
Township’s obligation under COAH’s “1,000-unit cap rule”, a “senior cap” waiver request,
and a request for 247 credits under the “credits without controls rule”. The ultimate
resolution of these issues and other circumstances (incl.: the issuance of new COAH
rules; an additional third round obligation; the subsequent challenge and modification
of said rules; and, necessary modifications to the Hovbilt [Site No. 6] and Leigh at
Jackson [Site No. 2] affordable housing developments) delayed the preparation of the
Township’s Cumulative (1987-1999) Affordable Housing Compliance Plan until late
2007. On January 14, 2008, the Planning Board adopted a Housing Element and Fair Share
Plan, which was subsequently endorsed by the Township Council on January 22, 2008.
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Since the adoption of the 2008 Housing Element and Fair Share Plan, the Township has
continued to pursue and process affordable housing production opportunities under the
auspices of the Court. On June 29, 2011, the Court issued a Consent Order Incorporating
Stipulation of Settlement between Leigh Realty Company, the Jackson Township
Planning Board and Jackson Township with respect to Affordable Housing Site No. 2
(formerly Leigh at Jackson). On November 23, 2011, the Court issued an Order granting
the relief sought by the Township to modify the Second Amendment to the Hovbilt, Inc.
and Jackson Township Affordable Housing Agreement with respect to Affordable
Housing Site No. 6. The Order further provided that the Township revise its Compliance
Plan to reflect changes to the 2008 Housing Element and Fair Share Plan as a result of the
Settlement Agreements affecting Affordable Housing Sites Nos. 2 and 6, and to further
conduct a compliance hearing on said plan “… to demonstrate compliance with its prior
round and rehabilitation obligations and credits towards its future third round
obligation…”.

On November 19, 2012, the Planning Board adopted an Amended Housing Element and
Fair Share Plan to address the requirements of the November 23, 2011 Order of the Court
(i.e., to demonstrate compliance with Township’s prior round and rehabilitation
obligations and credits toward its future, but at that time, undetermined, third round
obligation). The Township Council, on November 20, 2012, endorsed the Amended
Housing Element and Fair Share Plan adopted by the Planning Board.

Subsequent to the adoption of the 2012 Plan, and notwithstanding the substantial period
of time during which there were no third round rules or a definitive third round affordable
housing obligation, the Township continued to pursue and foster affordable housing
opportunities aimed at the creation of number of additional affordable units.

The New Jersey Supreme Court, in its decision in March of 2015, In re N.J.A.C. 5:96 and
5:97, 221 N.J. 1 (2015) (Mount Laurel IV), transferred the evaluation of municipal
compliance with the Mount Laurel doctrine from COAH to the trial courts. On July 7,
2015, the Township filed a motion for a Declaratory Judgment (IMO Township of
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Jackson, County of Ocean, Docket No. OCN-L-001879-15) seeking the declaration of the
Court of its compliance with the Mount Laurel doctrine and the Fair Housing Act
(N.J.S.A. 53:27D-301 et seq.) in accordance the Court’s Mount Laurel IV decision. Fair
Share Housing Center, Inc. (FSHC), Highview Homes and EL @ Jackson were granted
intervenor status in separate Orders of the Court.

After the filing of the Declaratory Judgment action, the Township and FSHC participated
in numerous conferences, motions, appeals, and other proceedings, and with the
assistance of the Court’s Special Master, Philip Caton, PP, FAICP, ultimately reached a
settlement agreement with FSHC and Highview Homes. This agreement, hereinafter
referred to as the Settlement Agreement, was dated October 25, 2016 and signed by both
FSHC and Highview Homes, and is attached hereto as Appendix A and sets forth the
Township’s second and third round fair share obligations and a compliance plan to
address the obligations.

The Settlement Agreement, and the preliminary compliance plan for the period from
1987 to 2025 that is contained therein, were the subject of a Fairness and Preliminary
Compliance hearing before the Honorable Mark A. Troncone, J.S.C., on December 16,
2016. Based upon the testimony of the Court Master and the recommendations set forth
in his report entitled Master’s Report for a Mount Laurel Fairness and Preliminary
Compliance Hearing, Township of Jackson, Ocean County, New Jersey, IMO Application
of the Township of Jackson, Docket No. OCN-L-1879-15, Judge Troncone issued an
Order, dated December 31, 2016 (attached hereto as Appendix B). The Order approved
the Settlement Agreement, the obligations established, and compliance mechanisms
therein, and contained a further finding that the Township’s preliminary compliance plan
is “facially constitutionally compliant and provides a fair and reasonable opportunity for
Jackson to meet its obligation under Mount Laurel IV”, subject to the “Court’s approval
by way of a Final Compliance Hearing.”

This Amended Housing Element and Fair Share Plan is intended to: demonstrate
satisfaction of the Township’s affordable housing obligations, and the other provisions
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and conditions established pursuant to the Settlement Agreement and Judge Troncone’s
December 31, 2016 Order; and, following a Final Compliance hearing, receive Final
Judgment of Compliance and Repose for the period 1987 to 2025.
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2.0 ANALYSIS OF
CHARACTERISTICS

DEMOGRAPHIC,

HOUSING

AND

EMPLOYMENT

In accordance with the provisions of the Fair Housing Act and applicable regulation, this
housing element contains the following discussion of the Township’s demographic,
housing, and economic characteristics. The information provided in this section has been
compiled from the US Census Bureau, and the New Jersey Department of Labor and
Workforce Development.

2.1

Jackson’s Demographics

At the time of the 2000 US Census, the Township of Jackson had a population of 42,816
residents (Table 1). This figure represents a 28.8 percent increase over the 33,233 residents
that were counted at the time of the 1990 US Census. The Township of Jackson continues
to grow considerably, as evidenced by the US Census Bureau’s 2010 population
estimate of 54,856 residents, which represents a 28.1 percent increase in population
in the Township between 2000 and 2010.

Table 1: Population Trends, 1990-2010
1990

2000

33,233
42,816
Township of Jackson
Source: US Census Bureau (1990, 2000 and 2010)

2010
54,856

% Change
1990-2000
28.8

% Change
2000-2010
28.1

According to the 2010 US Census, the Township’s population is composed of 19,417
households (Table 2). The Township’s average household size of 2.80 is greater than
both the County’s and the State’s. It is noted that the Township’s percentage of population
that is 65 years or older, 14.8 percent, is significantly less than the percentage that is
represented at the County level, but more than the percentage that is represented at the State
levels. The median household income of Jackson Township, which at the time of the
2010 US Census was estimated to be $89,463, is significantly higher than the estimated
median household income at the County and State levels. The median age of
41.6 years that describes Jackson’s residents is lower than at the County level, but higher
than at the State level.
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Table 2: Demographic Indicators, 2010
Average
% of
Household
Population
Median Age
Size
≥ 65 years
19,417
2.80
41.6
14.8
Township of Jackson
221.111
2.58
42.6
21.0
Ocean County
3,214,360
2.68
39.0
13.5
New Jersey
Source: US Census Bureau; American Community Survey (Median Household Income)
Number of
Households

Median
Household
Income
$89,463
$59,565
$69,400

With regard to the age-structure of the Township’s population, the 2010 US Census
reported that there were 2,949 pre-school age children in Jackson, which was 5.4 percent
of the total population (Table 3). School age children accounted for 11,920 residents, or
21.8 percent of the total population. Working age individuals accounted for 31,864
residents, or 58.1 percent of the total population. Finally, those aged 65 years or older
accounted for 8,123 residents, which equated to 14.8 percent of the 2010 population.

Table 3: Population by Age, 2010
Number

% of Total

Pre-School Age
Under 5 Years

2,949

5.4

5 to 9 Years
10 to 14 Years
15 to 19 Years

3,709
4,222
3,989

6.8
7.7
7.3

20 to 24 Years
25 to 34 Years
35 to 44 Years
45 to 54 Years
55 to 59 Years
60 to 64 Years

2,737
5,073
7,929
9,579
3,312
3,234

5.0
9.3
14.4
17.5
6.0
5.9

65 Years and Older
Source: US Census Bureau

8,123

14.8

School Age

Working Age

Senior Age

2.2

Jackson’s Housing Stock

According to the 2010 US Census, Jackson had a total of 20,342 housing units (Table 4).
This was an increase of 5,704 units since the 2000 US Census. Of the total number of
housing units in existence at the time of the 2010 US Census, 19,417 units, or 95.5
Page 6

Amended Housing Element and Fair Share Plan
June 8, 2017

percent, were listed as occupied; owners occupied 87.2 percent of these units, while
renters occupied 12.8 percent. The percentage of renter-occupied units is lower than at
the County level, where 18.9 percent of all occupied housing units are occupied by
renters.

The 2010 US Census reported an average household size in Jackson Township of 2.80
persons, and an average family size of 3.21 persons. These sizes are higher than the
corresponding figures for the County. Of the total number of households, family
households accounted for 15,042, or 77.5 percent, and non-family households1 accounted
for 4,375, or 22.5 percent.

A total of 10.2 percent of the Township’s housing stock was estimated to have been
constructed before 1960, and the estimated median year of construction was 1988. The
median year of construction is more recent than that of the County and of the State,
where it is 1978 and 1966, respectively.

In addition to the above, it is noted that the Township’s housing stock is in fair condition.
This is evidenced by the fact that the rehabilitation share of old, overcrowded and deficient
housing is just 28 units, which represents about one-half of one percent (0.5) of all housing
units. Further evidence of the fair condition of the Township’s housing stock is provided
by the fact that only 137 units (about 0.7 percent of all units) lacked complete plumbing
facilities, and only 104 units (about 0.5 percent of all units) lacked complete kitchen
facilities. It is also noted that only about 0.7 percent of all occupied units reported
overcrowded conditions (1.01 occupants or more per room) in 2010, according to US
Census Bureau 2010–2014 estimates.

Regarding housing values, it is noted that the median value of the owner-occupied

1

A non-family household is present when a householder lives alone, or when the householder shares the
home exclusively with people to whom he or she is not related.
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housing units in Jackson during 2010 was estimated to be $324,600. This is greater than
the County median value of $264,100, and the State median value of $319,900. Jackson
Township’s estimated median gross rent of $1,168 is also higher than the County and
State median gross rents of $1,139 and $1,046, respectively.

Table 4: Housing Characteristics, 2010
Number

% of Total

Housing Units
Number of Units
20,342
Occupied Housing Units
19,417
Vacant Housing Units
925
Number of Units (2000)
14,638
Occupancy/Household Characteristics
Number of Households
19,417
Persons Per Household
2.80
Family Households
15,042
Non-Family Households
4,375
Year Structure Built*
2010 or Later
198
2000 to 2009
5,898
1990 to 1999
3,542
1980 to 1989
3,661
1970 to 1979
2,919
1960 to 1969
2,469
1950 to 1959
993
1940 to 1949
499
1939 or Earlier
624
Condition of Units*
Lacking Complete Plumbing Facilities
137
Lacking Complete Kitchen Facilities
104
Home Value (Owner-Occupied Units)*
$300,000 or More
9,874
$200,000 - $299,999
4,756
$150,000 - $199,000
965
$100,000 - $149,000
306
$50,000 - $99,999
281
$0 - $49,999
902
$324,600
Median Value
Median Rent *
$1,499 or More
639
$1,250 - $1,499
466
$1,000 - $1,249
724
$500 - $999
706
$0 - $499
150
$1,168
Median Rent
Source: US Census Bureau
Note: (*) 2010–2014 5-Year American Community Survey Estimates of the US Census Bureau

100.0
95.5
4.5
100.0
100.0
N/A
77.5
22.5
1.0
28.4
17.0
17.6
14.0
11.9
4.8
2.4
3.0
0.7
0.5
57.8
27.8
5.6
1.8
1.6
5.3
N/A
23.8
17.4
27.0
26.3
5.6
N/A

Page 8

Amended Housing Element and Fair Share Plan
June 8, 2017

Housing units that have a monthly cost of less than 30 percent of gross household income
are considered to be affordable. In the Township of Jackson, a total of 60.6 percent of all
owner-occupied housing units and 36.6 percent of renter-occupied housing units were
estimated to be affordable (Table 5).

Table 5: Housing Affordability as a Percentage of Household Income, 2010–2014
Number

% of Total

Selected Monthly Owner Costs
< 20%
20% to 24%
25% to 29%
30% or More
Not Computed

5,654
2,619
2,073
6,676
62

33.1
15.3
12.1
39.1
0.4

Gross Rent
< 15%
91
15% to 19%
253
20% to 24%
294
25% to 29%
379
30% or More
1,644
Not Computed
120
Source: 2010–2014 5-Year American Community Survey Estimates of the US Census Bureau

2.3

3.3
9.1
10.6
13.6
59.1
4.3

Jackson’s Employment Characteristics

The 2010–2014 American Community Survey (ACS) estimates that 26,205, or about 58.9
percent, of Jackson Township’s residents aged 16 and over were employed in the civilian
labor force (Table 6). Of those who are employed in the civilian labor force: 37.6 percent
are in management, professional, and related occupations; 14.9 percent are in service
occupations; 27.7 percent are in sales and office occupations; 11.5 percent are in natural
resources, construction, extraction, and maintenance occupations; and, 8.3 percent are
involved in production, transportation, and material moving occupations.
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Table 6: Occupation of Employed Civilian Population Aged 16 and Over, 2010–2014
Number
% of Total
9,856
37.6
Management, Professional, Related
3,905
14.9
Service
7,261
27.7
Sales, Office
3,010
11.5
Natural Resources, Construction, Extraction, Maintenance
2,173
8.3
Production, Transport., Material Moving
Source: 2010–2014 5-Year American Community Survey Estimates of the US Census Bureau

In 1999, the median household income in Jackson was $65,218. According to US Census
Bureau estimates, it had risen to $87,629 by 2014 (Table 7). At first glance this may seem
like a significant increase. However, it is noted that when these values are inflationadjusted to 2014 dollars2, the median income has actually decreased by $5,045 or 5.4
percent.
Table 7: Household Income, 2010–2014
Number
% of Total
479
< $10,000
539
$10,000 to $14,999
1122
$15,000 to $24,999
1316
$25,000 to $34,999
1768
$35,000 to $49,999
3,261
$50,000 to $74,999
2,784
$75,000 to $99,999
4,879
$100,000 to $149,999
2,219
$150,000 to $199,999
1,498
$200,000 or More
$87,629
Median Household Income (Dollars)
Source: 2010–2014 5-Year American Community Survey Estimates of the US Census Bureau

2.4
2.7
5.6
6.6
8.9
16.4
14.0
24.6
11.2
7.5
N/A

With regard to the number of jobs that are located within the Township, it is noted that
the New Jersey Department of Labor and Workforce Development indicates that there
was an average of 11,538 jobs located within the municipality during 2015, which is the
latest data available. This represents an increase of approximately 34.0 percent over the
2005 average of 8,609 jobs. The Department of Labor and Workforce Development’s
basis for this information is jobs that are covered by public unemployment and disability
insurance.

2

The 1999 median household income of $65,218 has the same purchasing power as $92,674 in 2014.
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3.1

MUNICIPAL FAIR SHARE OBLIGATION

Pursuant to the October 25, 2016 Settlement Agreement approved by Judge Troncone’s
December 31, 2016 Order, the Township’s fair share obligation for the period from 1987
through June 30, 2025 is comprised of three components, as follows:
•

Rehabilitation Obligation: 28 units

•

Prior Round (1987-1999) Obligation: 1,247 units

•

Third Round (1999-2025) Obligation: 1,250 units

In accordance with the terms of the Court-approved Settlement Agreement,
implementation of this Housing Plan will satisfy the Township’s third round obligation
through June 30, 2025. The Settlement Agreement, however, did not resolve certain
issues related to the application of the cap provided in Section 307.e. of the Fair Housing
Act, N.J.S.A. 52:27D-307.e., but did provide that to the extent the issues are resolved in
future decisions of the courts, an administrative agency responsible for implementing the
Fair Housing Act, or an action by the New Jersey Legislature, any adjustment in to the
third round obligation would be addressed in future compliance rounds in accordance
with the then-applicable law.
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4.0 COMPLIANCE PLAN
The following sections demonstrate and detail the satisfaction of the three components of
the Township’s fair share obligation for the period from 1987 through 2025.

4.1

Rehabilitation Obligation

Per the Court-approved settlement agreement, the Township’s 2010 rehabilitation
obligation is 28 units. In July 2012, the Township re-established its former rehabilitation
program to build upon the success of its earlier program. The current program is funded
with a total of $1,380,000 from the Township's affordable housing trust fund, and is
administered by Rehabco, Inc. The program has completed 17 units since the 2012
restart, with an average cost of $17,238. In addition, three units have been rehabilitated
since 2010 under the Ocean County HUD HOME program, with an average cost of
$28,246. The average cost of the twenty units rehabilitated in the Township since 2010 is
$18,889. The Township is currently entitled to claim 20 credits toward its 28-unit
rehabilitation obligation. However, the Township is committed to expend the entire
$1,380,000 committed to rehabilitation under its current Spending Plan towards
rehabilitation through 2025 and will continue to satisfy its rehabilitation obligation and
beyond with that commitment.

4.2

Prior Round Obligation

Per the Court-approved Settlement Agreement, the Township’s prior round (1987–1999)
obligation is 1,247 units, which is met through the mechanisms in Table 8, Prior Round
(1987-1999) Compliance Plan Summary (below).
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Table 8: Prior Round (1987–1999) Compliance Plan Summary
Compliance Mechanism
Prior Cycle Credits (April 1, 1980 — December 15, 1986)
Credits without Controls
Group Home

Affordable
Units

Rental Bonus
Credits

Total Credits

205

0

205

5

0

5

50

0

50

100
150

100
0

200
150

RCAs
Trenton (Completed)
Built Affordable Units (After December 15, 1986)
Site No. 1 — Willow Point (Family Rental)
Site No. 3 — West Lake Village (Senior Rental)
Bella Terra (Assisted Living; Senior Rental)

11

0

11

Sunrise (Assisted Living; Senior Rental)

10

0

10

2

0

2

Care One (Assisted Living; Senior Rental
Orchards at Bartley (Assisted Living; Senior Rental)

15

0

15

Colonial Arms (Senior Rental)

24

0

24

5

5

10

111

111

222

Arc of Ocean (Special Needs)

4

4

8

Habitat for Humanity (Block 2401, Lot 16; Family Sale)

1

0

1

Site No. 6 — Hovbilt (Family Rental/For-Sale)

220

0

220

Site No. 2 — Leigh (Jackson Woods; 159 Family For-Sale;
72 Family Rental)

231

39

270

1,144

259

1,403

Tomorrow’s Hope (Special Needs)
Windsor Crescent/CIS (Family Rental)

Proposed Affordable Units

Totals

The individual components of the Township’s prior round compliance plan set forth in
Table 8 are detailed in the following sections:

4.2.1 Prior Cycle Credits
Jackson Township claims 210 credits toward satisfying its prior round obligation with
crediting detailed below:

Credits without Controls
Jackson Township claims 205 credits for the creation of affordable housing units resulting
from free market residential development that occurred between April 1, 1980 and December
15, 1986. The Township will apply these credits toward satisfying its prior round obligation.
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Pursuant to N.J.A.C. 5:93-3.2(b), a municipality may earn credits for affordable housing units
developed via free market residential development provided that:

1. The date of construction of the unit is within the time period specified and is
confirmed by a certificate of occupancy.

2. The unit is certified to be in sound condition as a result of an exterior inspection by a
licensed building inspector.

3. The unit is currently occupied by a low- and moderate-income household. Household
income is to be certified by the head of household on a form designed and accepted
by COAH.

4. If the unit is a for sale unit, the unit shall have a market value that is affordable to be a
moderate-income household pursuant to the requirements of N.J.A.C. 5:93-7.4(a) and
(e). The market value of each such unit is no greater than a sales price determined by
averaging the reported actual sales prices of three comparable housing units from the
municipality that can be documented as being arms length, closed sales transactions
and which occurred within one year of the date of filing of the petition.

5. If the unit is a rental unit, the unit shall have a monthly rent that is affordable to a
moderate-income household pursuant to the requirements of N.J.A.C. 5:93-7.4(a) and
(f) and the rental unit must be an arms length transaction.

In Summer 1998, the Township initiated an extensive “credits without controls” survey in an
effort to determine the number of residential dwelling units that qualify as affordable units
pursuant to N.J.A.C. 5:93-3.2(b). Survey forms were mailed to approximately 700 residential
units that were identified as rental units with an assessed value of $125,000 and were
constructed between April 1, 1980 and December 15, 1986. A total of 491 responses were
received by the Court Master.
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A structural conditions survey of eligible units was undertaken by the Township’s building
inspectors during March 2007. Using the results of this survey, the Court Master determined
that six (6) units did not meet the “sound condition” criteria set forth above, and subsequently
recommended the approval of the Township’s petition to apply 194 “credits without controls”
toward satisfying its prior round obligation. The Honorable Eugene D. Serpentelli, A.J.S.C.,
approved the Court Master’s recommendation by Order dated June 21, 2007.

On January 8, 2008, the Court Master issued a letter advising the Township of its eligibility
to claim eleven (11) additional “credits without controls”, due to an increase in the maximum
and rental sale prices permitted by COAH. After evaluating the responses from the
Township’s “credit without controls” survey in the context of COAH-determined maximum
affordable rental and sale prices, the Court Master determined that the Township is eligible to
apply 205 “credits without controls” toward satisfying its prior round obligation. Therefore,
the Township claims 205 “credits without controls”, and will apply these credits toward
satisfying its prior round obligation.

Alternative Living Arrangements Facilities
The Township claims five (5) prior cycle credits for the Developmental Services of New
Jersey, Inc. facility, which is located at 76 Buckingham Drive (Block 75.28, Lot 14). This
five (5) bedroom group home for mentally challenged adults was issued a certificate of
occupancy in 1985. Although Developmental Services of New Jersey, Inc. has ceased
operations at the facility, the facility was operational for a minimum of ten years and,
therefore, qualifies for crediting.

4.2.2 Regional Contribution Agreements (RCAs)
The Township claims 50 credits from approved Regional Contribution Agreements
(RCAs), as outlined below:
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Vista Center (Affordable Housing Site No. 1)
On December 21, 1999, the Honorable Eugene Serpentelli approved an amendment to
Jackson Township’s 1993 Affordable Housing Plan whereby the developers of the Vista
Center Planned Mixed-Use Development (PMUD) were permitted to satisfy a portion of
their affordable obligation via a payment in lieu to fund a 50-unit RCA agreement with the
City of Trenton at the then-permitted rate of $20,000 per unit. The Township and the City of
Trenton subsequently entered into an RCA. The agreement was approved by the various
agencies having jurisdiction, and the agreement implemented. All monies were transferred
and the agreement concluded by the end of 2005.

4.2.3 Built Affordable Units (Post December 15, 1986)
The Township claims 433 credits for new affordable housing units built in the Township
since 1986. Details of this crediting are provided below:

Vista Center/Willow Pointe (Affordable Housing Site No. 1)
In the Township’s first cycle Compliance Plan, Vista Center was identified as Affordable
Housing Site No. 1. The original proposal in 1987 was for a large, mixed-use development
on 1,300 acres that would include a golf course, commercial development, office space, light
manufacturing, and a variety of residential housing types totaling approximately 2,800
dwelling units. The Planning Board’s approval of the Master Development Plan was
conditioned on the developer providing 280 low- and moderate-income units. The developer
subsequently reduced its proposal to 800 age-restricted and 190 single-family detached
homes, and the revised plan was approved by the Planning Board on April 27, 1999, subject
to the applicant entering into an agreement with the Township with respect to the affordable
housing obligation. An agreement was entered into by Jackson Township and Vista Center
Associates on September 13, 1999. The agreement included the provision of 100 incomerestricted family rental units in section AH-1 of the project. The units have been completed
and the final certificate of occupancy has been issued. As a family rental project, the units are
eligible for one-for-one rental bonus crediting.
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In addition the Vista Center Associates agreed to pay $1,000,000 to fund 50 Regional
Contribution Agreement (RCA) units (see Section 4.2.2 above) and non-residential
affordable housing fees in accordance with the Township’s Affordable Housing Development
Fee Ordinance.

West Lake Village (Affordable Housing Site No. 3)
The West Lake Village project was identified as Affordable Housing Site No. 3 with an
affordable housing obligation of 60 units in the first cycle compliance plan. The site is
located between South Boston Road and Cooks Bridge Road. In accordance with the
agreement between the Township and the developers of Westlake Village, LLC, which was
dated September 13, 1999, the developers were to construct 150 units of age- and incomerestricted rental housing. The Court approved the amendment of the Township’s 1993 plan to
permit the project on December 21, 1999. All 150 units have been constructed and are fully
occupied. The final Certificate of Occupancy was issued on February 11, 2003.

Bella Terra
Bella Terra is an assisted living facility, which is located at 2 Kathleen Drive in Jackson
Township. The facility contains 107 assisted living facility beds. In accordance with
regulatory requirements, twenty percent of the assisted living rental beds must be set aside for
Medicaid residents. In the case of the Bella Terra assisted living facility, twenty percent of
the total number of beds have been set aside for occupation by Medicaid residents.

Pursuant to N.J.A.C. 5:97-6.11, a municipality may receive one credit for each Medicaid unit
within an assisted living facility. Therefore, making the most conservative assumptions that
all the low-income units are two-bedroom units and occupied by related individuals, the
Township claims eleven (11) credits toward satisfying its prior round obligation based on the
following formula: (107 Assisted Living Facility Beds × 0.20 Set Aside) ÷ 2 Beds per
Bedroom = 11 Units of Credit.
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Sunrise
Sunrise of Jackson is an assisted living facility that is located at 390 County Line Road in
Jackson Township. The facility contains 75 assisted living facility bedrooms with a total of
100 beds. Per agreement with the Township dated May 10, 2007, the owner agreed to restrict
ten (10) units within the facility to Medicaid recipients.

Pursuant to N.J.A.C. 5:97-6.11, a municipality may receive one credit for each Medicaid unit
in an assisted living facility. Therefore, the Township claims ten (10) credits toward satisfying
its prior round obligation.

Care One at Jackson
Care One at Jackson is a senior care facility, which is located at 11 History Lane in Jackson
Township. The facility offers post-acute specialty services and long-term care to its clients.
At present, Care One at Jackson contains sixteen (16) comprehensive personal care beds. In
accordance with regulatory requirements, a minimum of twenty percent of the personal care
units are set aside for low-income residents. Therefore, the Township claims two (2) credits
toward satisfying its prior round obligation based on the following formula: (16
Comprehensive Personal Care Beds × 0.20 Set Aside) ÷ 2 Beds per Bedroom = 2 Units of
Credit.

The Orchards at Bartley
The Orchards at Bartley is a 72-unit assisted living facility that is located at 175 Bartley
Road. This facility was awarded $9,981,591.00 in revenue bonds from the New Jersey
Healthcare Facilities Finance Authority. In accordance with regulatory requirements, twenty
percent of the assisted living rental units must be set aside for low-income residents. Fifteen
(15) rental units are set aside for individuals whose income does not exceed 50 percent of
median income for the region. The site received a certificate of occupancy on September 17,
2001.
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Colonial Arms
The Township is claiming 24 credits for a multi-family rental project on West Veteran’s
Highway known as Colonial Arms (Block 12001, Lot 5). This project was financed with
funding from the U.S. Department of Agriculture (USDA) through a Section 515 Rural
Rental Housing Loan. Eligible tenants include: low-income seniors; and; low-income
handicapped or disabled persons, regardless of age. Colonial Arms is comprised of three
buildings. Eighteen units are located in Building A, which received a Certificate of
Occupancy in 1964. No credits can be claimed for these units, which were built before 1980.
Another 24 deed-restricted units were located in Buildings B and C, which received
Certificates of Occupancy in 1988. The 24 units had been deed-restricted for a minimum of
twenty years prior to the expiration of the affordability controls in 2007, and, hence, the
Township may claim crediting for these units.

Tomorrow’s Hope
In addition to the prior cycle credits for alternative living arrangement facilities, the Township
claims five (5) rental credits for Tomorrow’s Hope alternative living arrangement facility,
which received a certificate of occupancy on September 30, 1994. This five (5) bedroom
group home for developmentally disabled adults is located at 609 Henry Street (Block 91,
Lot 19.03). Post-1986 alternative living arrangement units are eligible for rental bonus
crediting.

Windsor Crescent/Community Investment Strategies (CIS)
Windsor Crescent, located on Solar Avenue, is a 100-percent affordable, family rental
development, which was built and occupied in 2011 and contains 111 dwelling units. The
project is situated on a 20.5-acre tract of land that was assembled by the Township, and
developed by Community Investment Strategies, Inc., which maintains its offices at 201
Crosswicks Street, Bordentown, NJ 08505. The development was financed with LowIncome Housing Tax Credits (LIHTCs) and subsidies from the New Jersey Department
of Community Affairs (NJDCA) and the New Jersey Housing and Mortgage Finance
Agency (HMFA) and, as such, has qualifying affordability controls. As a family rental
project, the units are eligible for one-for-one rental bonus crediting.
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ARC of Ocean County
The Township claims four (4) rental credits for special needs housing units provided by the
ARC of Ocean County, which received a certificate of occupancy in March 1, 2009. The four
(4) bedroom group home for developmentally disabled adults is located at 76 Buckingham
Drive (Block 13203, Lot 2). Units (i.e., bedrooms) in post-1986 alternative living
arrangements are eligible for rental bonus credits.

Habitat for Humanity
One (1) unit of credit is claimed for a family for-sale unit located at 490 Cedar Swamp Road
(Block 4201, Lot 16). The unit was constructed by Habitat for Humanity on donated land,
and was issued a certificate of occupancy on August 25, 2011. The unit was affirmatively
marketed and 30-year affordability controls were established in the deed of sale, which was
dated August 26, 2011.

4.2.4 Proposed Affordable Units
The Township claims 423 units/credits in its 1987-1999 cumulative plan for two projects
included in prior Court-approved plans that, to date, have not been constructed. Details
involving these projects are provided in the following subsections.

Hovbilt (Affordable Housing Site No. 6)
In 1999, the Township sought Court approval to amend its 1993 Plan to include the Fairview
at Jackson (Hovbilt) site in its affordable housing plan, and to approve an agreement between
Hovbilt and the Township to accept a payment in lieu for low- and moderate-income units
otherwise to have been built within the development. The agreement called for the full
funding of a 97-unit RCA at the rate of $20,000 per unit. Upon favorable recommendation of
the Court Master, Philip Caton, and after a Fairness Hearing on December 21, 1999, the Plan
amendment and developers agreement were approved by Order of the Honorable Eugene
Serpentelli on January 10, 2000.

In April 2007, the Township petitioned the Court to amend its January 10, 2000 Order to
allow the amendment of the Developer’s Agreement with the Township to convert the
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developer funding of a 97-unit RCA to an age-restricted inclusionary project with a 15
percent low- and moderate-income set aside in a project of up to 1,275 units. This
modification would have produced up to 192 low- and moderate-income, age-restricted units.
Upon favorable recommendation of the Court Master and having conducted a compliance
hearing on the matter, the Honorable Eugene Serpentelli issued an Order dated June 21,
2007, which approved the amendment of the Township’s Plan and the developer’s
agreement. As part of the Court Order, Hovbilt agreed to a range of affordability and pricing
stratification of the inclusionary affordable units geared toward making additional units
available to households with incomes of 30 percent of the regional median household
income. The Township has agreed to apply for subsidies to write down the affordability of
the inclusionary units, such that additional units may be available to households at or below
30 percent of the regional median, above and beyond that which had already been agreed to
by Hovbilt.

The Court, under the scope of its review during the December 21, 1999 Fairness Hearing,
determined the property to be approvable, available, developable and suitable as defined in
N.J.A.C. 5:93-1.3. On April 2, 2007, the Jackson Township Planning Board granted
conditional Preliminary and Final Major Site Plan and Subdivision approval to Sections 1
and 2 of the proposed development, which consisted of 965 units.

The Township and Hovbilt entered into a further agreement (i.e., Second Amendment to the
Hovbilt, Inc. and Jackson Township Affordable Housing Agreement). This agreement was
approved by Order of the Court dated November 23, 2011, after a conducting a Compliance
Hearing on November 10, 2011. The Second Amendment to the Affordable Housing
Agreement allowed Hovbilt, or its assign, to sell approximately 290 acres to the Trust for
Public Land, to be added to the State-owned Collier’s Mill Wildlife Area.

The lands to be conveyed to the Trust for Public Land included an area containing
approximately 63 dwelling units approved in 2007 as part of General Development Plan
(GDP) for 965 units, as well as an area contemplated for an additional 310 units under the
prior Affordable Housing Agreement. The parties to the Second Amendment to the
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Affordable Housing Agreement also agreed to include a provision that Hovbilt shall set aside
192 units for inclusionary affordable housing as part of the 902 units previously approved as
part of the GDP that remains after removal of the subject property as sold to TPL. Jackson
and Hovbilt further agreed that Hovbilt could apply to amend the approvals to include up to
1,100 units on the property still owned by Hovbilt of which 20% would be set aside for
affordable housing, with a minimum of 192 affordable units. The Second Amendment
provided that in the event final approval for 902 units is reduced as a result of “…a change in
state, county or local legislation, regulations, permitting or determinations that limit the
development of the Property, Jackson and Hovbilt reserved the right to request an appropriate
reduction in the number of affordable housing units through a further hearing before this
Court…”.

The Second Amendment was signed and approved by the Court and the lands conveyed to
the Trust for Public Land in 2012. Hovbilt subsequently filed for bankruptcy and the Hovbilt
Site was sold in a Bankruptcy Court proceeding to M&M at Jackson, LLC. The Township
was subsequently advised that a new entity, EL at Jackson, LLC, had been formed and
assumed the ownership, rights, and obligations of Hovbilt. On September 16, 2016, a
Consent Order was entered providing for the rezoning of the former Hovbilt site. Appendix C
provides a copy of an ordinance, which is scheduled to be introduced by the Township
Council on June 13, 2017 and considered for adoption on June 27, 2017, and which creates a
new Mixed Residential–Affordable Housing–8 (MR-AH-8) Zone and rezones the former
Hovbilt site (Affordable Housing Site No. 6) in a manner that is consistent with the September
16, 2016 Consent Order, the Settlement Agreement and the prior Affordable Housing
Agreements related to the site.

The zoning permits non-age-restricted mixed residential dwelling unit buildings, including
detached single-family and two-family dwellings, as well as multi-family development. The
zoning permits up to 1,100 dwelling units and requires 20 percent of the units to be set aside
for low- and moderate-income households, with 17 percent of the affordable units to be set
aside for very low-income households. Upon adoption of the MR-AH-8 Zoning amendment,
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the site will again be approvable, available, developable and suitable, and, therefore, entitle
the Township to claim crediting for 220 units.
Leigh/Jackson Woods (Affordable Housing Site No. 2)
The Leigh/Jackson Woods project, Affordable Housing Site No. 2, was approved by the
Court for inclusion in the Township’s 1993 Compliance Plan. The project had received a
conditional Preliminary Subdivision and Site Plan approval from the Planning Board in
March 1989. The 1989 preliminary approval provided for the construction of a total of 1,641
units (311 detached single-family and 1330 multi-family dwelling units), ten percent of
which (164 units) were to be set aside for low- and moderate-income households. The
Planning Board, on October 15, 2007, voted to deny Final Subdivision and Site Plan
approval for Section C of the project and determined that the preliminary approval granted in
1989 for the entire project had lapsed.

Leigh Realty Company subsequently filed several legal challenges to actions taken by the
Planning Board and Township related to land development applications made for the property.
After lengthy mediation under the guidance of the Court Master, Leigh Realty Company,
the Township and Planning Board reached a settlement of these legal challenges. A Consent
Order Incorporating Stipulation of Settlement was entered by the Honorable Vincent J.
Grasso, A.J.S.C. on June 29, 2011. Chief among the provisions of the Settlement Agreement
and Order was the right of Leigh Realty to seek approval of 1,541 dwelling units, of which 15
percent (231) are to be set aside as low- and moderate-income units.

On June 4, 2012 the Jackson Township Planning Board granted Preliminary Major Site Plan
approval to The Jackson Woods project for 1,541 non-age-restricted dwelling units, of which
231 units are to be set aside for low- and moderate-income families and individuals. On
August 6, 2012 the Jackson Township Planning Board granted Amended Preliminary Major
Site Plan approval and Final Major Site Plan approval for the Central Portion (Phase I) of the
Jackson Woods development. The approved (final) Central Portion (Phase I) consists of 510
multi-family rental units, of which 72 rental units are to set aside as affordable. Construction
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of site improvements and housing units in the Central (Phase I) currently underway, with
numerous buildings built and occupied.

The Southeast Section (Phase II) received amended preliminary and final subdivision approval
in November 2015. The Southeast Section is to contain 553 for-sale townhomes of which 88 are
to be affordable units. Funding approval has been received from New Jersey Housing and
Mortgage Finance Agency (HMFA) for the affordable units. Construction is scheduled to
begin in June 2017 and is anticipated to be completed in 12 to 15 months. The Southwest
Section (Phase III) is to contain 478 family rental units, of which 71 are to be reserved for lowand moderate-income households. Construction in the Southwest Section is expected to
commence in 2019.

Based upon the foregoing, the Township claims 231 dwelling units and 39 rental bonus
credits towards its prior round obligation for the Jackson Woods development. The Township
is not eligible to claim all 72 rental units for rental bonus crediting in Central Portion (Phase
1) against its prior round obligation having reached the 259-unit rental bonus cap with the
thirty-ninth unit in Phase I.

4.2.5 Prior Round Compliance Plan Caps and Requirements
Rental Bonus Credits
Pursuant to N.J.A.C. 5:97-3.5(a), the number of rental units eligible for one-for-one rental
bonus credits is limited to qualifying affordable rental units, up to the municipal rental
obligation. As cited in Section 7.3 (above), the Township’s rental obligation is 259 units.
Jackson Township claims one-for-one rental bonus credits for 259 of existing affordable
rental units developed per Table 9 (below).
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Table 9: Rental Bonus Credits Prior Round Obligation (1987-1999)

Project
Affordable Housing Site No. 1 – Willow Point – Family
Rental (100 × 1)
Affordable Housing Site No. 2 – Jackson Woods- Family
Rental (39 × 1)
Tomorrow’s Hope (Special Needs) – (5 × 1)
Windsor Crescent/CIS – Family Rental (111 × 1)
ARC of Ocean (Special Needs) – (4 × 1)
Total

100

Rental
Bonus
Credits
100

39

39

5
111
4
259

5
111
4
259

Rental
Units

Minimum Rental Obligation
At least 259 units must be rental units in accordance with N.J.A.C. 5:97-3.10.(b) (i.e.,
1.25 [Prior Round Obligation (1,247) Minus (–) Prior Cycle Credits (210)] = 259). The
Township has provided 504 rental units and, therefore, complies with this requirement.

Rental unit crediting has been generated from the following projects:
•

Site No. 1 – Willow Pointe (100 Units)

•

Site No. 3 – West Lake Village (150 Units)

•

Bella Terra (11 Units)

•

Sunrise (10 Units)

•

Care One at Jackson (2 Units)

•

Orchards at Bartley (15 Units)

•

Colonial Arms (24 Units)

•

Tomorrow’s Hope (5 Units)

•

Windsor Crescent/CIS (111 Units)

•

ARC of Ocean (4 Units)

•

Site No. 2 – Leigh (72 Units)

Maximum RCA Credits
Prior to P.L. 2008, c.46, enacted into law on July 17, 2008, the Township was permitted
under COAH regulations to transfer a maximum of 624 units through RCA agreements.
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The use RCAs as a mechanism to satisfy a portion of its obligation was effectively
eliminated by this legislation. In 2005, prior to the enactment of P.L. 2008 c.46, the
Township had completed the transfer 50 units to the City of Trenton through an RCA
agreement, and is entitled to claim crediting for these units under the provisions of P.L.
2008, c.46.

Maximum Age-Restricted Units
The Township is permitted to provide a maximum of 247 age-restricted affordable units
to address its prior round obligation per N.J.A.C. 5:97-3.10(c) (i.e. .25 [Prior Round
Obligation (1247)] Minus (–) Prior Cycle Credits [210] Minus (–) Transferred RCA
Units [50] = 247). The Township’s prior round compliance plan provides 212 agerestricted units, and therefore complies with the maximum age-restricted unit cap. Agerestricted units have been provided as follows:

4.3

•

West Lake Village (150 Units)

•

Bella Terra (11 Units)

•

Sunrise (10 Units)

•

Care One at Jackson (2 Units)

•

Orchards at Bartley (15 Units)

•

Colonial Arms (24 Units)

Third Round Compliance Plan

The Township claims a total of 1,250 credits, including a surplus of 146 credits from the
prior round that has been carried forward toward its third round obligation. The following
table (Table 10: Third Round Compliance Plan Summary), enumerates how the
Township will address its Court-approved 1250-unit third round obligation.
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Table 10: Third Round (1999–2015) Compliance Plan Summary

Project Name

Project Location

Project Type

Rental
Bonus
Credits

Affordable
Units

Total
Credits

A. EL @ Jackson, LLC Perrineville Road
(Carried Forward
from Site No. 6)

Family Rental (Units
Carried Forward from
Prior Round)

156

0

156

B. Holly Oaks

Block 14801, Lot 5

Inclusionary AgeRestricted For-Sale

5

0

5

C. DVT Enterprises
(Maplewood
Estates)

Block 1720, Lot
173.03

Family For-Sale

1

0

1

D. SNHPLP Program

TBD

Special Needs Housing 8

0

8

E. Leigh Realty-North
Tract (Site No. 10)

Interchange of
Route 195 and
Route 526/527

Mixed-Use Family
Rental

273

272

545

F. Highview Homes
(Site No. 15)

Block 164, Lot 2

Inclusionary Family
Rental

40

40

80

G. RG-2 Zone (Sites
Various
Nos. 12, 13, and 14)

Inclusionary Family
For-Sale

175

0

175

H. Remainder of RG-2
and RG-3 Zones

Inclusionary with 20Percent Set-Aside

280

0

280

TBD

Totals

938

312

1,250

The components of the Township’s third round compliance plan that are set forth in
Table 10 are described below:

4.3.1 Proposed Affordable Units
Hovbilt (Affordable Housing Site No. 6)
The Township will carry forward to the third round 156 of the total of 220 affordable
units in the Hovbilt project (Affordable Housing Site No. 6), which has been described in
detail above.

Holly Oaks
A use variance to permit the construction of 28 age-restricted multi-family units and a
free-standing bank was approved by the Jackson Township Zoning Board of Adjustment
on August 6, 2008, and preliminary and final site plan approval of the bank and
preliminary site plan approval of the residential units was approved on January 21, 2009.
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The Holly Oaks development, located at the southwest corner of the intersection of
Manhattan Street and Cooks Bridge Road (Block 14801, Lot 5), received amended
preliminary and final site plan approval of both the bank and residential units on
September 9, 2009. All approvals are conditioned upon the set aside of five (5) of the
twenty-eight (28) total units as affordable units. Based upon the foregoing, the Township
claims five (5) credits for the for-sale, age-restricted units to be created by this project
toward its third round affordable housing obligation.

DVT Enterprises, LLC (Maplewood Estates)
DVT Enterprises, LLC, the owner and applicant of property known as Block 17201, Lots
1, 37, and 38, received final major subdivision approval from the Jackson Township
Planning Board on May 16, 2005. The 13-lot subdivision included 12 new building lots,
and a lot bearing an existing detached single-family dwelling. The approval was
conditioned upon the applicant satisfying the Township’s “Growth Share Ordinance.”
DVT Enterprises filed a complaint against the Township and Planning Board on January
30, 2009 challenging the growth share ordinance requirements. Pursuant to a Settlement
Agreement with DVT Enterprises, LLC dated June 21, 2010, a copy of which is attached
as Appendix D, the developer of the property is required to deed restrict the existing
dwelling for occupancy by a moderate-income household and pay a total of $76,114
($6,342.84 per unit upon issuance of a certificate of occupancy) into the Township’s
Affordable Housing Trust Fund. Construction of site improvements has recently
commenced and building permits have been sought. The Township claims one credit for
the affordable unit in the Maplewood Estates development.
Special Needs Housing Partnership Loan Program (SNHPLP)
By Memorandum of Understanding dated April 10, 2012, the Township, the New Jersey
Housing and Mortgage Finance Agency (HMFA) and the New Jersey Department of
Human Services (DHS) agreed to participate in the Special Needs Housing Partnership
Loan Program (SNHPLP) in an effort to expand housing opportunities and expedite the
placement of developmentally disabled individuals into community-based supportive
housing within Jackson Township. The Township has transferred $500,000 from its
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affordable housing trust fund to the New Jersey Department of Community Affairs
(DCA), which is to be matched by $500,000 from the State to fund the development of
special needs housing. Based upon the program guidelines of a maximum expenditure of
$125,000 per bedroom, the program will generate a minimum of eight (8) bedrooms of
special needs housing. Advancing Opportunities, Inc. has received approval from HMFA,
with the concurrence of the Township, to develop a four-bedroom group home
(Middletree Home) on West Veterans Highway. Applications for building permits have
been made and construction is scheduled to start immediately upon receipt thereafter. The
Township claims eight units of credit toward its third round affordable housing obligation
for the Middletree Home project and an additional future site to be developed under the
SNHPLP.

Village Green (Leigh Realty – North Tract, Affordable Housing Site No. 10)
The Village Green site (Affordable Housing Site No. 10) consists of approximately 325
noncontiguous acres that are generally located at the Interstate Route 195/Ocean County
Routes 527 & 526 interchange. The property is adjacent to the Leigh/Jackson Woods site
(Affordable Housing Site No. 2). The Village Green site is owned or controlled by Leigh
Realty or affiliated companies. The property is currently zoned HC, Highway
Commercial, and LM, Light Manufacturing. The property received various approvals
from the Jackson Township Board of Adjustment to construct approximately 2,900,000
square feet of mixed commercial (non-residential) development in a regional commercial
development known as “Jackson Commons”.

Leigh Realty expressed an interest in developing the property as a mixed-use, town
center-type development to be known as the “Village Green”. The Township and Leigh
Realty, as part of the negotiations resulting in the Affordable Housing Site No. 2 (Jackson
Woods) settlement agreement, discussed the potential rezoning of the Affordable
Housing Site No. 10 (Leigh Realty—North Tract) to permit the development of a selfcontained mixed-use development. Those discussions conducted with the participation of
the Court Master resulted in the parties entering into a Consent Agreement signed by the
Court, after a “Fairness Hearing”, on October 15, 2015.
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The Consent Agreement provided for the rezoning of the property to permit a minimum
of 1,365 dwelling units and a minimum required non-residential component of 273,000
square feet. Twenty percent (273) of the 1,365 dwelling units within the overall mixeduse development would be required to be set aside as affordable family rental units. The
Court Master, affirmed by the Court, has determined the Agreement represents a realistic
opportunity for the production of 273 units of affordable housing. On May 9, 2017, the
Township Council adopted Ordinance No. 6-2017, which rezoned the property pursuant
to the Court-approved Consent Agreement. Ordinance No.6-2017 is attached as
Appendix E.

Highview Homes (Affordable Housing Site No. 15)
Affordable Housing Site No. 15 (Block 1203, Lot 29) is an approximately 40-acre,
vacant, wooded site that is located at the northeast quadrant of the intersection of New
Prospect Road and Larsen Road. Highview Homes is the contract purchaser and an
intervenor in the Township’s Declaratory Judgment Petition (Docket No. OCN-L-187915). Highview Homes is a party to the Court-approved Settlement Agreement (Appendix
A) whereby the site would be rezoned from its current R-1 Single-Family Residential
zoning to permit a maximum of 214 multi-family residential rental units, of which 40 are
to be reserved for low- and moderate-income households and individuals. Approximately
20 acres of the site is free of environmental restrictions, and sanitary sewer and water
facilities are available. The site is bounded: on the south, across Larsen Road, by Jackson
Fire Company No. 1 Station and First Aid Facility and Johnson Elementary School; to
the east by detached single-family homes along Birch Drive; and to the west by detached
single-family residences along the west side of North New Prospect Road. A draft
ordinance creating the MF–AH–7 Zone and rezoning the Highview Homes property
accordingly, consistent with the Court-approved Settlement Agreement, is attached as
Appendix F. Said Ordinance is scheduled for introduction at the June 13, 2017 Council
meeting and to be considered for adoption on June 27, 2017. Based upon the foregoing
the site is available, developable and suitable for development as reflected in this plan
and the Township is entitled to claim 40 affordable family rental units toward its third
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round obligation.

RG-2 Associates, LLC (Affordable Housing Site No. 12)/Swanbourne, LLC
(Affordable Housing Site No. 13)/Jackson Holdings/Grawtown (Affordable Housing
Site No. 14)
Per the Court-approved Settlement Agreement, the Township has included these three
sites in its third round plan. All three sites (Site Nos. 12, 13 and 14) are located in the
RG-2, Regional Growth Zone, which is situated within the Pinelands area of the
Township. Pursuant to P.L. 2008, c.46, developments consisting of newly-constructed
residential units, located, or to be located, within the jurisdiction of the Pinelands
Commission and subject to the Pinelands Comprehensive Management Plan “shall be
required to be reserved for occupancy by low- or moderate-income households at least 20
percent of the residential units constructed, to the extent this is economically feasible.”
Development plans for all three sites have been prepared, and separate applications have
been submitted to the Township at various times and with varying outcomes. All three
development applications were submitted to the Pinelands Commission at the time
development approvals were sought from Jackson Township and all three development
applications have received a certificate of filing from the Pinelands Commission.
Collectively the three projects are anticipated to yield 874 detached, single-family units,
20 percent of which (175) are to be set aside for low- and moderate-income households.
The particulars of the individual projects are provided below.

1. RG-2 Associates, LLC (Affordable Housing Site No. 12): The RG-2 Associates,
LLC property (Block 19403, Lots 2, 6, 7, 10, 12, 19, 20, 30 & 31) consists of
166.6 total acres and is located on Grawtown Road. The site contains 132
developable/upland acres. The developer proposes to build detached, singlefamily homes on 12,000 square feet lots. The proposed development is to be
served by public sewer. The project received preliminary and final major
subdivision approval for 186 building lots on November 21, 2016. The required,
20-percent set aside is 37 affordable, for-sale units. The Township claims 37
credits toward its third round obligation for the 37 affordable units that are to be
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developed on this site.

2. Swanbourne, LLC (Affordable Housing Site No. 13): The Swanbourne, LLC
property (Block 20801, Lots 3, 8, 9, 10, 12, 15, 16, 17, 18, and 28 and Block
20701, Lot 3)) consists of 159 total acres with access to South Hope Chapel Road.
The site contains 102 developable/upland acres. The developer proposes to build
detached, single-family residences on 12,000 square feet lots. The site has access
to public sewer. Development plans that provide for a total of 195 building lots
have been prepared, and application has been made to the Jackson Township
Zoning Board of Adjustment for a “(d)5 density bonus” and major subdivision
approval of this 195-building lot development. The application before the Zoning
Board of Adjustment has been adjourned by the applicant’s request to July 19,
2017. As a result of the adoption of Ordinance No. 8-2017 by the Township
Council on May 23, 2017 (attached as Appendix G) the applicant will not require
a “(d)5 density variance” and the Planning Board is likely to assume jurisdiction.
The required, 20-percent set-aside would be 39 affordable, for-sale units. The
Township claims 39 credits toward its third round obligation for the 39
affordable, for-sale single-family units on this site.

3. Jackson Holdings/Grawtown Estates (Affordable Housing Site No. 14): The
Jackson Holdings property (Block 19301, Lot 4) consists of 302 acres along the
west side of Grawtown Road. The site contains 191 developable/upland acres. A
prior application in 2007 for 493 detached single-family building lots (9,000
square feet minimum) was denied by the Planning Board under the conditional
use section of the ordinance, primarily on the basis of the applicant’s failure to
obtain a Certificate of Filing from the Pinelands Commission demonstrating
consistency with the Pinelands Comprehensive Management Plan and traffic
concerns. In December 2007 Jackson Holdings filed a legal challenge to the
Planning Board’s denial, raising as an issue the validity of the conditional use
requirements of the Township’s

ordinance. The trial court

reversed the

determination of the Planning Board and remanded the application to the Planning
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Board for approval. The Planning Board appealed and the Appellate Division
remanded to the trial court for the inclusion of the Township.

The Township of Jackson Planning Board undertook a periodic reexamination of
its Master Plan in 2008. Several ordinances implementing the provisions of the
Master Plan were adopted by the Township Council on November 9, 2010,
including Ordinance No. 29-10, which is referenced below. The 2009 Master Plan
and implementing ordinances were submitted to the Pinelands Commission. The
Commission has not certified either the 2009 Master Plan as it pertains to the
Pinelands Area portion of Jackson Township (n.b., it has certified the 2009 zoning
map) or Ordinance 29-10.

Ordinance No. 29-10 directly affected all of the properties zoned as RG-2 and
RG-3. Specifically, Ordinance No. 29-10 removed and repealed §109-81.D and
§109-82.D, which were the conditional use sections in the RG-2 and RG-3
Regional Growth Zones within the Pinelands Areas portion of Jackson Township.
These sections permitted the development of residential lots at less than one acre,
and at increased densities on lands with certain environmental constraints or
impacted by Joint Base McGuire-Dix-Lakehurst pursuant to the Joint Base Land
Use Study. They were removed based on density recommendations as described
in the Joint Land Use Study for Joint Base McGuire-Dix-Lakehurst (JLUS), the
Toms River Corridor Study and the goals and principles of the 2009 Jackson
Township Master Plan.

The legal challenge filed by Jackson Holdings in 2007 ultimately concluded in
2011 with the Township asserting that the conditional use standards of the RG2
and RG3 zoning districts were invalid. Ordinance No. 8-17, which was adopted
by the Township Council on May 23, 2017 (Appendix G), revised and reestablished conditional use standards permitting development of detached singlefamily units on lots of less than one acre in size and opening the door for the reapplication consistent with that previously submitted in 2007 (i.e., 493 building
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lots [minimum 9,000 square feet]). The required 20 percent set-aside will result in
the creation of 99 affordable for sale units.

4.3.2 Third Round Compliance Plan Caps and Requirements
Third Round Age-Restricted Units
Utilizing N.J.A.C. 5:97-3.10(c)2 as the basis for determining the maximum number of
age-restricted units that the Township may claim toward its third round obligation, the
Township can claim up to a maximum of 312 age-restricted units. This is determined as
follows: Age-Restricted Maximum = 0.25 × Third Round New Construction Obligation =
0.25 × 1250 = 312 Units.

The Township’s third round plan contains only the five proposed age-restricted units in
the Holly Oaks development and therefore is well below the age-restricted unit cap.

Third Round Rental Obligation
Utilizing N.J.A.C. 5:93-5.15, the Township’s rental obligation is calculated as follows:
1.25 × Calculated Need = .25 × 1250 = 312 Units. The Township’s third round
compliance plan, which is set forth in Table 10, includes 467 rental units (viz., EL at
Jackson, the SNHPLP program, Leigh Reality North, and Highview projects) and,
therefore, exceeds by far the minimum rental requirement.

Third Round Rental Bonus Credits
Utilizing N.J.A.C. 5:93, the Township may claim rental bonus credits for rental units up
to its rental obligation of 312 units. As detailed in Table 10, the Township claims onefor-one rental bonus credits for 272 of the 273 family rental units in Leigh Realty—North
Tract (Affordable Housing Site No. 10) and the 40 family-rental units in Highview
Homes development (Affordable Housing Site No. 15) for a total of 312 rental bonus
credits.

Third Round Very Low-Income Housing Requirement
The July 2008 amendments to the New Jersey Fair Housing Act (P.L. 2008, c.46) and the
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FSHC Settlement Agreement provide that a minimum of 13 percent of the low- and
moderate-income units developed in a municipality shall be “reserved for occupancy by
very low-income households.”

The Township’s prior and third round compliance plans provide for a total of 1,243 new
affordable units to be constructed and subject to the 13 percent very low-income
requirements of the Fair Housing Act and the Court-approved Settlement Agreement,
resulting in a very low-income requirement of 162 units. The following demonstrates
compliance with these requirements:

1. As part of the 2007 Court Order, Hovbilt (Affordable Housing No. 6) agreed to a
range of affordability and pricing stratification of the inclusionary affordable units
geared toward making additional units available to households with incomes of 30
percent of the regional median. The Township has agreed to apply for subsidies to
write down the affordability of the inclusionary units, such that additional units
may be available to households at or below 30 percent of the regional median,
above and beyond that which has been already agreed to by Hovbilt. These
requirements survive the bankruptcy sale of the property and will be a condition
of any forthcoming development approval obtained by EL @ Jackson, LLC and
will yield 37 very low-income units.

2. Leigh/Jackson Woods (Affordable Housing Site No. 2), as described in a
preceding section of this Amended Housing Element and Fair Share Plan, consists
of three phases. Phase I (Central) is currently under construction and the project
affordable housing plan for this phase provides for eight of 72 affordable units in
this phase to be qualifying very low-income family rental units. Construction of
the affordable units in Phase II (Southeast) is scheduled to commence in June
2017. This 88-unit, all-affordable project, pursuant to funding requirements, will
have a minimum of 10 percent (9) of the family rental units as very low-income
units. A requirement that 13 percent of the 71 affordable units (9) in Phase III
(Southwest) will be developed as very low-income units will be a condition of
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any forthcoming development approval.
3. All eight units to be developed pursuant to the SNHPLP program will qualify as
very low-income units.

4. The Township and Planning Board will require that 13 percent of the 273
affordable, family-rental units (35) be reserved for occupancy by very low- income
households as a condition of any forthcoming development approvals and the
required project-specific affordable housing plan related to the Leigh RealtyNorth Tract (Affordable Housing Site No. 10).

5. The Township and Planning Board will require that 13 percent of the 40
affordable, family-rental units (5) be reserved for occupancy by very low-income
households as a condition of any forthcoming approvals and the required projectspecific affordable housing plan related to Highview Homes (Affordable Housing
Site No. 15).

6. The Township and Planning Board will require that 13 percent of the 175
affordable units (23) be reserved for occupancy by very low-income households
as a condition of any forthcoming development approvals and as part of the
required project-specific affordable housing plans related to Affordable Housing
Sites Nos. 12, 13, and 14.

7. The Township and Planning Board will require that 13 percent of the required
number of affordable units be reserved for occupancy by very low-income
households for all future development applications in the RG-2 and RG-3 zones.
The anticipated buildout of the remainder RG-2 and RG-3 zones is anticipated
to yield 280 affordable units, inclusive of 37 very low-income units.

Based upon the foregoing, the prior and third round compliance plans are anticipated to
generate 172 very low-income units, and, therefore, exceed the 162-unit requirement.
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5.0 ADDITIONAL FAIR SHARE PLAN COMPONENTS
5.1

Spending Plan

Appendix H is the Township’s Spending Plan adopted and endorsed by Township Council.

5.2

Affirmative Marketing Plan

Appendix I is a draft of the Township’s Affirmative Marketing Plan to be adopted by
resolution of the Township Council.

5.3

Reporting Requirements

Per the FSHC Settlement Agreement, on October 25, 2017 and every October 25 thereafter
through 2025, the Township is required to provide an annual report of the affordable
housing trust fund activity to the New Jersey Department of Community Affairs,
Council on Affordable Housing, Local Government Services, or other entity designated
by the State of New Jersey, with copy to Fair Share Housing Center, Inc., and posted on
the municipal website.

Per the FSHC Settlement Agreement, on October 25, 2017 and every October 25 thereafter
through March 2025, the Township will prepare a report on the status of all affordable
housing activity within the Township. Such report is to be posted on the Township
website.

Per the Settlement Agreement, the Township shall conduct a “midpoint realistic
opportunity review” due on July 1, 2020 and consisting of a status report as to its
implementation of this Amended Housing Element and Fair Share Plan, and an analysis
of whether any unbuilt sites or unfulfilled compliance mechanisms continue to present a
realistic opportunity for the production of affordable housing, and whether any
compliance mechanisms should be revised or supplemented. Such report shall be posted
on the Township website.
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Per the Settlement Agreement, within 30 days of October 25, 2019 and every third year
thereafter, the Township shall prepare a status report, and post same on its website, as to
satisfaction of its very low-income requirements, as set forth in N.J.S.A. 52:27D-329.1
and addressed in this Housing Element and Fair Share Plan.

5.4

Amendments to Affordable Housing Ordinances

Appendix J is a draft ordinance to be adopted by the Township Council amending the
Township’s affordable housing ordinances consistent with this Amended Housing
Element and Fair Share Plan and the Settlement Agreement.
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Appendix B: December 31, 2016 Order of the Court
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Appendix C: MR–AH–8 Zone Ordinance

ORDINANCE NO.
AN ORDINANCE OF THE TOWNSHIP OF JACKSON, COUNTY
OF OCEAN, STATE OF NEW JERSEY, AMENDING CHAPTER 244
OF THE TOWNSHIP CODE OF THE TOWNSHIP OF JACKSON,
ENTITLED “LAND USE AND DEVELOPMENT REGULATIONS”
BY ESTABLISHING A NEW ZONING DISTRICT KNOWN AS THE
“MIXED RESIDENTIAL-AFFORDABLE HOUSING-8 (MR-AH-8)
ZONE”
NOW, THEREFORE, BE IT ORDAINED, by the governing body of the Township of
Jackson, County of Ocean, State of New Jersey, as follows:
SECTION 1. The Zoning Map of the Township of Jackson is hereby amended to create a
new Mixed Residential-Affordable Housing-8 (MR-AH-8) Zone and placing the following parcels
in said zone: Block 10401, Lots 5.01 and 5.04; and, Block 17802, Lot 57.01.
SECTION 2. The Township Code of the Township of Jackson is hereby amended and
supplemented to amend Chapter 244, entitled “Land Use and Development Regulations,” Section
42, entitled “List of Zones,” to add the following zoning district: MR-AH-8 — Mixed ResidentialAffordable Housing-8 Zone.
SECTION 3. The Township Code of the Township of Jackson is hereby amended and
supplemented to amend Chapter 244, entitled “Land Use and Development Regulations,” to add
new Section 51.2, which shall be entitled “MR-AH-8 — Mixed Residential-Affordable Housing-8”
and read as follows:
§ 244-51.2: MF-AH-8 — Mixed Residential-Affordable Housing-8 Zone.
A.

Intent. The intent of the MR-AH-8 Zone is to provide a suitable location(s)
for the construction of inclusionary housing, which will provide the
construction of between 192 and 220 low- and moderate-income households
in a manner that is consistent with the Township's duly-adopted Housing
Element and Fair Share Plan for the period 1999-2025.

B.

Permitted principal uses of buildings and structures are as follows:
(1)

Detached single-family dwellings.

(2)

Two-family dwellings.

(3)

Multi-family dwellings.

(4)

Open space and recreational uses and facilities.

(5)

Retention drainage basin(s) and related structures; provided, however,
that said basin(s) is (are) designed and used as an amenity and for
aesthetic purposes, as well as for drainage, flood control, water
recharge and fire-protection purposes.

(6)
C.

Essential services.

Permitted accessory uses of buildings and structures are as follows:
(1)

Fences and walls, subject to the provisions of § 244-190.

(2)

Gatehouses.

(3)

Off-street parking and garages, subject to the provisions of § 244-197
and § 244-198.

(4)

Satellite dish antennas, subject to the provisions of § 244-165.

(5)

Sheds (garden, storage or tool): A maximum of one shed shall be
permitted per residential lot.

(6)

Signs, subject to the provisions of § 244-207.

(7)

Buildings or structures necessary for the administration and/or
maintenance of the infrastructure, streets, off-street parking facilities,
drainage facilities, recreational facilities, open space areas and other
facilities and areas that are the maintenance responsibility of a
homeowners’ association for the development.

(8)

Other customary accessory buildings, which are clearly incidental to
the principal use and buildings and for the exclusive use of residents
of the development, and which shall be limited to social and
recreational uses.

D.

Conditional uses, subject to the provisions of Article VIII of this chapter, are
as follows:
(1)

E.

Public utilities (subject to § 244-128).

Area, yard and building requirements are as follows:
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(1)

The minimum tract area for a mixed residential development shall be
100 contiguous acres under a single ownership or control.

(2)

The minimum tract frontage of a mixed residential development shall
be 250 continuous feet along an existing minor arterial or major
collector as identified in the Circulation Plan Element of the Jackson
Township Master Plan.

(3)

The minimum tract width of a mixed residential development shall be
250 feet.

(4)

The minimum tract depth of a mixed residential development shall be
250 feet.

(5)

The maximum number of dwelling units in the MR-AH-8 Zone shall
be 1,100 units.

(6)

The minimum unoccupied open space in a mixed residential
development shall be 30 percent.

(7)

All parking areas and other above ground improvements, with the
exception of access drives or access roadways, landscaping and
screening areas, and permitted signs shall be set back a minimum of
35 feet from the exterior tract boundary of the mixed residential
development.

(8)

Principal buildings shall be set back a minimum of 50 feet from the
exterior tract boundary of the mixed residential development.

(9)

The following standards shall apply to multi-family residential
buildings in a mixed residential development:
(a)

The maximum principal building height shall be 45 feet and
not more than three stories, subject to the provisions of § 244156.

(b)

The maximum building length viewed from any elevation
shall be 200 feet.

(c)

No multi-family residential building shall contain more than
24 units.
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(d)

No multi-family residential building containing more than 16
units shall be located within 100 feet of any exterior boundary
of the mixed residential development.

(e)

No multi-family residential building shall be located closer
than 30 feet to any access drive or internal roadway.

(f)

No multi-family residential building shall be located closer
than 20 feet to any parking area, except for access aisles or
driveways to garages and/or carports that serve the multifamily residential building.

(g)

The minimum distances between multi-family residential
buildings and other principal buildings shall be as follows:
[1]

Any building side wall to side wall shall have a
minimum distance of 30 feet between the midpoint of
said side walls, and/or a minimum distance of 25 feet
between the side wall corners.

[2]

Any building side wall to front or rear building walls
shall be a minimum distance of 40 feet between the
midpoint of said walls and/or a minimum distance of
30 feet between the side wall building corner and front
or rear wall building corner.

[3]

Any front-to-rear, front-to-front or rear-to-rear
building wall shall have a minimum distance of 50 feet
between the midpoint of said walls and/or a minimum
distance of 40 feet between the building wall corners.

(10)

Area, Yard and Building Requirements for detached single-family
development and two-family development shall be as follows:
(a)

Single-Family Dwellings:
[1]

Lot area: 12,500 square feet

[2]

Lot width: 90 feet

[3]

Lot frontage: 75 feet
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(b)

(c)

[4]

Lot depth: 120 feet

[5]

Front yard setback: 30 feet

[6]

Rear yard setback: 30 feet

[7]

One-side yard setback: 10 feet

[8]

Combined side yard setback: 25 feet

[9]

Maximum building height: 35 feet

[10]

Maximum accessory building height: 15 feet

[11]

Maximum building coverage: 30 percent

[12]

Maximum lot coverage: 70 percent

Two-Family Dwellings:
[1]

Lot area: 20,000 square feet

[2]

Lot width: 170 feet

[3]

Lot frontage: 150 feet

[4]

Lot depth: 120 feet

[5]

Front yard setback: 30 feet

[6]

Rear yard setback: 30 feet

[7]

Side yard setback: 15 feet

[8]

Maximum building height: 35 feet

[9]

Maximum accessory building height: 15 feet

[10]

Maximum building coverage: 40 percent

[11]

Maximum lot coverage; 70 percent

Notwithstanding the bulk requirements for lots for two-family
dwellings that are set forth in this section, fee simple units for
duplex units shall be permitted, provided that the combined
lots shall meet the bulk requirements of section (b) above and
further provided that one side yard may be zero.

(d)

No accessory building shall be located in any required front
yard area on single-family residential and two-family family
residential lots.

F.

Affordable Housing Requirements.
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(1)

Twenty percent of the residential units within a mixed residential
development, but no less than 192 units, shall be set-aside for lowand moderate-income households. A minimum of 17 percent of the
low and moderate income units shall be set-aside for very-low income
households per Court-approved Settlement Agreement, the Jackson
Township Housing Element and Fair Share Plan, COAH regulations
and the Uniform Housing Affordability Controls. The required verylow income units shall be considered part of the low-income unit
requirement for the purposes of determining satisfaction of the
required 20 percent set-aside.

(2)

No more than 110 low and moderate income units shall be located in
any given section of a mixed-residential development.

(3)

An applicant for final site plan and/or subdivision approval shall
submit for approval by the Township Affordable Housing Planner, or
designated Administrative Agent, as part of the submission for final
approval a project affordable housing plan demonstrating compliance
with the Township’s Housing Element and Fair Share Plan; prevailing
COAH regulations, and the Uniform Housing Affordability Controls.

(4)

The developer of a mixed residential development in the MR-AH-8
Zone shall enter into a developer's agreement with the Township of
Jackson setting forth the terms, conditions, requirements and
obligations of the respective parties.

G.

Buffer Requirements.
(1)

No use, building, or structure shall be constructed, placed, located or
erected within 50 feet of an exterior boundary of the mixed residential
development, with the exception of entrance roadways, gatehouses,
signs, utilities, fences or walls.

(2)

No portion of the tract buffer area shall be part of a private residential
or nonresidential lot, but instead shall be part of the common open
space used and maintained by the homeowners’ association.
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(3)

All buffer areas shall be in accordance with the provisions of § 24450E(2), (3) and (4).

H.

Solid Waste Storage.
(1)

For multi-family residential units, without attached garages, solid
waste storage shall be provided in accordance with the provisions of §
244-208.

(2)

Solid waste storage areas shall be in accordance with the provisions of
§ 244-50S(2), (3) and (4).

I.

Outdoor Lighting.
(1)

All interior development roads, parking areas, dwelling entranceways
and pedestrian walks shall be provided with sufficient illumination to
minimize hazards to pedestrians and motor vehicles utilizing the
same, but, in no case, shall such lighting be less than is required to
provide a minimum lighting level of 0.5 horizontal foot-candle
throughout such areas from dawn to dusk. Where necessary, lights
shall be shielded to avoid glare disturbing to occupants of the
buildings. Lighting shall be so arranged as to reflect away from all
adjoining residential buildings.

J.

Recreation.
(1)

Passive and active recreation areas, such as pathways, natural woods
and fields, seating areas and lawns, shall be provided and suitably
arranged throughout the site. A minimum of 25 percent of the tract
area shall be provided as open space and recreation in accordance
with the requirements set forth in § 244-50O(2) through (8), (9)(a)
through (c) and (10) through (12) and § 244-199.

K.

Parking.
(1)

Off-street parking shall be provided in accordance with the
requirements of § 244-197 or as otherwise provided pursuant to the
New Jersey Residential Site Improvement Standards (N.J.A.C. 5:211).
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(2)

Off-street parking shall comply with the requirements set forth in §
244-50P.

L.

Courtyards.
(1)

Courtyards bounded on three or more sides by wings of the same
building or by the walls of separate buildings shall be a minimum
court width of three feet for each one foot in height of the tallest
building or building wing.

M.

Garages and/or Carports.
(1)

Garages and/or carports serving multi-family development, when
provided in a mixed residential development, shall be in accordance
with § 244-50I, § 244-197 and § 244-198.

N.

Homeowners’ Association.
(1)

A homeowners’ association, composed of all of the residents of a
mixed residential development, shall be created and shall be
responsible for the activities per § 244-50J.

O.

Improvements.
(1)

Unless specified otherwise herein, all public and private
improvements on the site of a mixed residential development shall
comply with the standards, criteria and requirements of this chapter.

P.

Landscaping.
(1)

Landscaping within a mixed residential development shall be
provided in accordance with the requirements of § 244-193.

Q.

Laundry Equipment.
(1)

No outside area or equipment shall be provided for the hanging or
outside airing of laundry in any manner.

R.

Sectionalization and Staging Plan.
(1)

A sectionalization and staging plan for the construction of a mixed
residential development shall be submitted as part of the preliminary
site plan application and shall comply with the requirements set forth
in § 244-50Q.

8

S.

Sidewalks and Aprons.
(1)

Sidewalks and aprons shall be provided in accordance with the
provisions of § 244-203 and shall be designed and constructed as part
of an integrated sidewalk system within a mixed residential
development.

T.

Dwelling Units.
(1)

Unit elevations. Each dwelling unit and combined complex of
dwelling units shall have a compatible architectural theme with
variations in design to provide attractiveness to the development,
which shall include consideration of landscaping techniques, building
orientation to the site and to other structures, topography, natural
features and individual dwelling unit design, such as varying unit
widths, staggering unit setbacks, providing different exterior
materials, changing rooflines and roof designs, altering building
heights and changing types of windows, shutters, doors, porches,
colors and vertical or horizontal orientation of the facades, singularly
or in combination.

(2)

Unit offset. Not more than two consecutive dwelling units in the same
building shall be constructed without setbacks, offsets and/or breaks
in the front and rear building elevations of at least four feet.

(3)

Unit width. Each attached dwelling unit shall have a minimum width
of 18 feet.

U.

Utilities.
(1)

No individual wells or individual sewage disposal systems shall be
permitted, and each building shall be serviced with said utilities by a
central supply or disposal system, which is approved by the Jackson
Township Board of Health, Jackson Township Municipal Utilities
Authority and other controlling agencies. No building permit shall be
issued unless and until plans for such facilities have been submitted to
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the proper authorities for approval and adequate provisions are made
to ensure that such necessary facilities shall be installed.
(2)

All buildings shall be connected to an approved and functioning
public water supply system and sanitary sewer system prior to the
issuance of any certificate of occupancy.

(3)

All utility lines leading to and within the site of a mixed residential
development shall be installed underground.

V.

General Development Plan Approval Permitted.
(1)

A developer of a parcel of land greater than 100 acres in size for
which the developer is seeking approval of a mixed residential
development pursuant to the Municipal Land Use Law, P.L. 1975, c.
291 (N.J.S.A. 40:55D-1 et seq.) may submit a general development
plan to the planning board prior to the granting of preliminary
approval of that development by the Planning Board.

(2)

The general development plan shall set forth the permitted number
and type of dwelling units for the mixed residential development, in
its entirety, according to a schedule that sets forth the timing of the
various sections of the development. The mixed residential
development shall be developed in accordance with the general
development plan approved by the Planning Board notwithstanding
any provision of P.L. 1975, c. 291 (N.J.S.A. 40:55D-1 et seq.), or an
ordinance or regulation adopted pursuant thereto after the effective
date of the approval.

(3)

The term of the effect of the general development plan approval shall
be determined by the Planning Board using the guidelines set forth in
Subsection V(4) of this section, except that the term of the effect of
the approval shall not exceed 20 years from the date upon which the
developer receives final approval of the first section of the planned
development pursuant to P.L. 1975, c. 291 (N.J.S.A. 40:55D-1 et
seq.).
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(4)

In making its determination regarding the duration of the effect of
approval of the development plan, the Planning Board shall consider
the number of dwelling units to be constructed; prevailing economic
conditions, the timing schedule to be followed in completing the
development and the likelihood of its fulfillment; the developer's
capability of completing the proposed development; and the contents
of the general development plan and any conditions, which the
Planning Board attaches to the approval thereof.

(5)

The following details shall be submitted as part of the general
development plan:
(a)

A general land use plan indicating the tract area and general
location of the permitted uses and residential dwelling unit
types to be included in the planned development at a scale of
not smaller than one inch equals 200 feet. The total number of
dwelling units proposed shall be set forth and the locations of
same shall be provided.

(b)

A circulation plan showing the general location and types of
transportation facilities, including facilities for pedestrian
access within the planned development and any proposed
improvements to the existing transportation system outside the
planned development.

(c)

An open space plan showing the proposed land area and a
general location of open space and recreation and any other
land areas to be set aside for conservation and purposes and a
general description of improvements proposed to be made
thereon, including a plan for the operation and maintenance of
parks, recreational lands and community facilities.

(d)

A utility plan indicating the need for and showing the
proposed location of sewage and water lines; any drainage
facilities necessitated by the physical characteristics of the
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site; proposed methods for handling solid waste disposal; and
a plan for the operation and maintenance of proposed utilities.
(e)

A stormwater management plan setting forth the proposed
method of controlling and managing stormwater on the site.

(f)

An environmental inventory, including a general description
of the vegetation, soils, topography, geology, surface
hydrology, climate and cultural resources of the site, existing
man-made structures or features, and the probable impact of
the development on the environmental attributes of the site.

(g)

A community facility plan indicating the scope and type of
supporting community facilities, which may include but not be
limited to educational or cultural facilities, historic sites,
libraries, hospitals, firehouses and police stations.

(h)

A housing plan outlining the number of housing units to be
provided and the extent to which the proposed development is
consistent with the affordable housing requirements pursuant
to the Jackson Township Housing Element and Fair Share
Plan, COAH Rules, and the Uniform Housing Affordability
Controls.

(i)

A local service plan indicating those public services, which
the applicant proposes to provide and which may include, but
not be limited to, water, sewer, cable and solid waste disposal.

(j)

A fiscal report describing the anticipated demand on
municipal services to be generated by the mixed residential
development and any other financial impacts to be faced by
Jackson Township as a result of the completion of the
development. The fiscal report shall also include a detailed
projection of property tax revenues that will accrue to the
County, Township and school district according to the timing
schedule provided under Subsection V(5)(k) of this section,

12

and following the completion of the planned development in
its entirety.
(k)

A proposed timing schedule in the case of a planned
development whose construction is contemplated over a
period of years, including any terms or conditions, which are
intended to protect the interests of the planned development
prior to the completion of the development in its entirety.

(6)

A municipal development agreement, which shall mean a written
agreement between Jackson Township and a developer relating to the
proposed development.

(7)

Required findings of the Planning Board. Prior to approval of a
general development plan, the Planning Board shall find the following
facts and conclusions:
(a)

That departures by the proposed development from zoning
regulations otherwise applicable to the subject property
conform to the zoning ordinance standards for mixed
residential development.

(b)

That the proposals for maintenance and conservation of the
common open space are reliable, and the amount, location and
purpose of the common open space are adequate.

(c)

That provisions, through the physical design of the proposed
development, for public services, control over vehicular and
pedestrian traffic, and the amenities of light and air, recreation
and visual enjoyment are adequate.

(d)

That the proposed development will not have an unreasonably
adverse impact upon the area in which it is proposed to be
established.

(e)

In the case of a proposed development that contemplates
construction over a period of years, that the terms and
conditions intended to protect the interests of the public and of
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the residents, occupants and owners of the proposed
development in the total completion of the development are
adequate.
(8)

In addition, the Board may set forth those conditions, which it deems
necessary to protect the interests of the general public and the
residents of the mixed residential development. Such conditions shall
be predicated on the following criteria:
(a)

That each stage of development shall include required open
space in proportion to that part of the total residential units in
the development. Such open space shall include both
recreation and conservation uses accessible to the resident
population within the development.

(b)

That the size and timing of successive stages of a mixed
residential development shall be conditioned upon the
availability and provision of suitable capacity of facilities such
as arterial highways, primary roadways of Ocean County,
primary roadways of Jackson Township, sewer, water,
stormwater drainage, and other services whose capacities must
be expanded as a result of the development.

(9)

General development plan; timing schedule modification. In the event
that the developer seeks to modify the proposed timing schedule, such
modification shall require the approval of the Planning Board. The
Planning Board shall, in deciding whether or not to grant approval of
the modification, take into consideration prevailing economic and
market conditions, anticipated and actual need for residential units
within Jackson Township and the region, and the availability and
capacity of public facilities to accommodate the proposed
development.

(10)

General development plan hearing on modifications required.
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(a)

The developer may make amendments or revisions to the
general development plan. However, the developer shall be
required to gain the prior approval of the Planning Board if,
after approval of the mixed residential development, the
developer wishes to make any variation in the location of land
uses or to increase the density of residential development.

(b)

Any variation in the location of land uses or increase in
density proposed in reaction to a negative decision of or
condition of development approval imposed by the Pinelands
Commission pursuant to P.L. 1979, c. 111 (N.J.S.A. 13:18A-1
et seq.), or Department of Environmental Protection pursuant
to P.L. 1979, c. 111 (N.J.S.A. 13:18A-1 et seq.), shall be
approved by the Planning Board if the developer can
demonstrate, to the satisfaction of the Planning Board, that the
variation being proposed is a direct result of such
determination by the Pinelands Commission or the
Department of Environmental Protection, as the case may be.

(11)

General development plan on modifications not required. Once a
general plan has been approved by the Planning Board, it may be
amended or revised only upon application by the developer approved
by the Planning Board.

(12)

Certification upon completion; failure to complete or comply;
termination of approval.
(a)

Upon the completion of each section of the development as set
forth in the approved general development plan, the developer
shall notify the administrative officer, by certified mail, as
evidence that the developer is fulfilling his obligation under
the approved plan. For the purposes of this section,
"completion" of any section of the development shall mean
that the developer has acquired a certificate of occupancy for

15

every residential unit as set forth in the approved general
development plan and pursuant to Section 15 of P.L. 1975, c.
217 (N.J.S.A. 52:27D-133).
[1]

If the Township does not receive such notification at
the completion of any section of the development, the
Township shall notify the developer, by certified mail,
in order to determine whether or not the terms of the
approved plan are being complied with.

[2]

If a developer does not complete any section of the
development within 2 years of the date provided for in
the approved plan, or if at any time the Township has
cause to believe that the developer is not fulfilling his
obligations pursuant to the approved plan, the
Township shall notify the developer, by certified mail,
and the developer shall have 30 days within which to
give evidence that he is fulfilling his obligations
pursuant to the approved plan. The Township
thereafter shall conduct a hearing to determine whether
or not the developer is in violation of the approved
plan. If, after such a hearing, the Township finds good
cause to terminate the approval, it shall provide written
notice of same to the developer and the approval shall
be terminated 30 days thereafter.

(b)

In the event that a developer who has general development
plan approval does not apply for preliminary approval for the
planned development that is the subject of that general
development plan approval within five years of the date upon
which the general development plan has been approved by the
Planning Board, the Township shall have cause to terminate
the approval.
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(13)

General development plan satisfactory completion. In the event that a
development that is the subject of an approved general development
plan is completed before the end of the term of the approval, the
approval shall terminate with the completion of the development. For
the purposes of this section, a development shall be considered
complete on the date upon which a certificate of occupancy has been
issued for the final residential unit in the last section of the
development in accordance with the timing schedule set forth in the
approved general development plan and the developer has fulfilled all
obligations pursuant to the approval.

(14)

General development plan approval procedure.
(a)

The Planning Board shall grant or deny general development
plan approval within 95 days after submission of a complete
application to the administrative officer, or within such further
time as may be consented to by the applicant. Failure of the
Planning Board to act within the period prescribed shall
constitute general development plan approval of the planned
development.

SECTION 4. All ordinances or parts of ordinances inconsistent herewith are hereby
repealed.
SECTION 5. If any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held to be invalid or unconstitutional by a court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions hereof.
SECTION 6. This ordinance shall take effect after second reading and publication as
required by law.

Date: ___________________

_______________________________
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Michael Reina
MAYOR
NOTICE
NOTICE IS HEREBY GIVEN that the foregoing ordinance was introduced and passed by
the Township Council on first reading at a meeting of the Township Council of the Township of
Jackson held on the 13th day of June, 2017, and will be considered for second reading and final
passage at a regular meeting of the Township Council to be held on the 27th day of June, 2017 at
7:00 p.m. or as soon thereafter as this matter can be reached, at the Jackson Township Municipal
Building, located at 95 West Veterans Highway, Jackson, New Jersey, at which time and place any
persons desiring to be heard upon the same will be given the opportunity to be so heard.

___________________
Ann Marie Eden, RMC
Township of Jackson
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Appendix E: Ordinance No. 6-17
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Appendix F: MF–AH–7 Zone Ordinance

ORDINANCE NO.

-17

AN ORDINANCE OF THE TOWNSHIP OF JACKSON, COUNTY OF
OCEAN,
STATE
OF
NEW
JERSEY,
AMENDING
AND
SUPPLEMENTING CHAPTER 244 OF THE TOWNSHIP CODE OF THE
TOWNSHIP OF JACKSON, ENTITLED “LAND USE AND
DEVELOPMENT REGULATIONS” ESTABLISHING THE MF-AH-7
MULTIFAMILY AFFORDABLE HOUSING-7 ZONE
NOW, THEREFORE, BE IT ORDAINED, by the governing body of the
Township of Jackson, County of Ocean, State of New Jersey, as follows:
SECTION 1. The Zoning Map of the Township of Jackson is hereby amended to establish
the boundaries of the Multifamily Affordable Housing – 7 Zone (MF-AH-7) zoning district. The
following parcel shall be designated as MF-AH-7:
Block
1203

Lot
29

SECTION 2. The Township Code of the Township of Jackson is hereby amended and
supplemented so as to amend Chapter 244, entitled “Land Use and Development Regulations,” so
as to amend §244-42 entitled “List of Zones” so as to add and arrange alphabetically the following
zoning district:
MF-AH-7

Multifamily Affordable Housing-7 Zone

SECTION 3. The Township Code of the Township of Jackson is hereby amended and
supplemented so as to amend Chapter 244, entitled “Land Use and Development Regulations,” so
as to add §244-57.3 which shall be entitled “MF-AH-7 Multifamily Affordable Housing-7 Zone”
which shall read as follows:
GILMORE & MONAHAN
A Professional Corporation
COUNSELLORS AT LAW
Allen Street Professional Center
Ten Allen Street
P.O. Box 1540
Toms River, New Jersey 08754

A.

Intent. The intent of the MF-AH-7 Zone is to provide a suitable location(s) for the
construction of inclusionary housing, which will provide the construction of a
substantial amount of low- and moderate-income households consistent with the
Township's duly adopted Housing Element and Fair Share Plan for the period 1999-
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2025. To the extent that the regulations of this MF-AH-7 conflict with any other
provision(s) and/or regulation(s) within the Township’s Land Use and Development
Regulations, §190-224, et seq., the provisions of this Section shall control.
B.
Permitted principal uses of buildings and structures are as follows:
(1)
Multifamily dwellings at a total tract density not to exceed 216 total units of
which 40 units shall be reserved as affordable units (as affordable unit is
defined by the regulations of the Council on Affordable Housing and the
Township’s Land Use and Development Regulations).
C.
Permitted accessory uses of buildings and structures are as follows:
(1)
Fences and walls, subject to the provisions of § 244-190, with the exception
that the maximum wall height within the MF-AH-7 District shall be ten feet
(10’).
(2)
Off-street parking shall be subject to the provisions of this section and §§
244-197 and 244-198. Provided that parking fields in the MF-AH-7 District
shall be permitted in the front yard setback provided that said parking fields
are no less than 50’ from the property line.
(3)
Pump houses, which are directly used for the maintenance and operation of
utilities and/or a swimming pool serving a multifamily development.
(4)
Satellite dish antennas, subject to the owner's or homeowners' association
rules, as applicable.
(5)
Sheds strictly for the storage of materials and equipment, which are directly
used for the maintenance of the buildings and grounds of a multifamily
development. Private residential sheds shall not be permitted.
(6)
Community identification signs, or monument signs, may be placed on one or
both sides of each entrance to the multifamily community. Directional signs
shall be permitted, as well as temporary sales, leasing and community
identification signs. Signs are subject to the provisions of § 244-207.
(7)
Swimming pools for residents of the multifamily development and their
guests, subject to the provisions of § 244-216. Private residential swimming
pools shall not be permitted.
(8)
Recreational amenities (i.e., tot lots, courts, gazebos).
(9)
Garages, provided said garages remain within ownership control of the owner
of the multi-family development or the homeowners’ association.
(10) Management and leasing offices and buildings or structures necessary for the
administration and/or maintenance of the infrastructure, streets, off-street
parking facilities, drainage facilities, recreational facilities, open space areas,
and other facilities and areas that are the maintenance responsibility of a
homeowners’ association for, or owner of, the development.
(11) Other customary accessory buildings, which are clearly incidental to the
principal use and buildings and for the exclusive use of residents of the
development, and which shall be limited to social and recreational uses.
D.
Area, yard and building minimum requirements for MF-AH-7 District are as follows:
(1)
Applicable Bulk Standards
MF-AH-7
DENSITY REQUIREMENTS
REQUIREMENTS
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MAXIMUM RESIDENTIAL YIELD (units)
AFFORDABLE HOUSING SET ASIDE (units)

216
40

LOT REQUIREMENTS
MINIMUM LOT AREA (ACRES)
MINIMUM LOT WIDTH (FEET)
MINIMUM LOT FRONTAGE (FEET)
MINIMUM LOT DEPTH (FEET)

35
200
200
200

PRINCIPAL BUILDING REQUIREMENTS
MINIMUM FRONT YARD SETBACK (FEET)
MINIMUM REAR YARD SETBACK (FEET)
MINIMUM SIDE YARD SETBACK (FEET)
MAXIMUM BUILDING HEIGHT (including
Clubhouse)(FEET)
MAXIMUM BUILDING LENGTH (FEET)

100
100
50
42 and 3 stories
230

ACCESSORY BUILDING REQUIREMENTS GARAGES
MINIMUM DISTANCE FROM PRINCIPAL BUILDING
MINIMUM FRONT YARD SETBACK (FEET)
MINIMUM REAR YARD SETBACK (FEET)
MINIMUM SIDE YARD SETBACK (FEET)
MAXIMUM BUILDING HEIGHT (FEET)
MINIMUM BUFFER AREA REQUIREMENTS
FRONT YARD BUFFER (FEET)
REAR YARD BUFFER (FEET)
SIDE YARD BUFFER (FEET)
BUFFER ADJACENT TO SINGLE FAMILY
DWELLING UNIT OR SINGLE FAMILY
RESIDENTIAL ZONING DISTRICT (FEET)
FRONT YARD BUFFER TO AN EXISTING STREET
(FEET)

30
100
50
50
15
35
75
50
100
35

MINIMUM BUILDING DISTANCE
REQUIREMENTS

GILMORE & MONAHAN
A Professional Corporation
COUNSELLORS AT LAW
Allen Street Professional Center
Ten Allen Street
P.O. Box 1540
Toms River, New Jersey 08754

SIDE WALL TO SIDE WALL AT MIDPOINT (FEET)
SIDE WALL TO FRONT OR REAR WALL AT
MIDPOINT (FEET)
FRONT WALL TO REAR WALL AT MIDPOINT
(FEET)
REAR WALL TO REAR WALL AT MIDPOINT (FEET)
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30
40
50
50

DISTANCE BETWEEN PRINCIPAL BUILDING AND
ACCESS DRIVEWAY OR INTERNAL DRIVEWAY
CURLINE (FEET)
DISTANCE BETWEEN PRINCIPAL BUILDING AND
PARKING AREA CURBLINE (FEET)
DISTANCE BETWEEN PRINCIPAL BUILDING AND
ACCESS AISLE OR DRIVEWAY TO GARAGE OR
CARPORT (FEET)
MONUMENT SIGN REQUIREMENTS
MAXIMUM AMOUNT OF SIGNS
MAXIMUM SIGN HEIGHT (FEET)
MAXIMUM SIGN SIZE (SQUARE FEET)
MINIMUM DISTANCE TO STREET RIGHT OF WAY
(FEET)
MINIMUM DISTANCE TO A PROPERTY LINE (FEET)
(2)

GILMORE & MONAHAN
A Professional Corporation
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P.O. Box 1540
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25
20
25

2
6
48
25
5

Buffering and Landscaping Requirements - Buffer areas shall be developed
in an aesthetic manner for the primary purpose of screening views and
reducing noise perception beyond the lot. Buffer widths shall be measured
horizontally and perpendicularly to lot and street lines. No structure, except
as otherwise provided herein, activity, storage of materials, decks, patio or
parking of vehicles shall be permitted in a buffer area. Drainage and utility
structures shall be permitted in the buffer area. The location and design of
buffers shall consider the use of the portion of the property being screened;
the distance between the use and the adjoining property line; differences in
elevation; the type of buffer, such as dense planting, existing woods, a wall or
fence; buffer height; buffer width; and other combinations of man-made and
natural features. The buffer shall be designed, planted, graded, landscaped
and developed with the general guideline that the closer a use or activity is to
a property line or the more intense the use, the more effective the buffer area
must be in obscuring light and vision and reducing noise beyond the lot.
(a)
All application, to the extent feasible, shall seek to preserve all natural
wooded tracts along perimeter areas of a given tract and may be
calculated as part of the required buffer area, provided that the growth
is of a density and the area has sufficient width to serve the purpose of
a buffer.
(b)
All buffer areas shall be planted and maintained to provide screening
and an aesthetically pleasing design. In general, the Planning Board
may approve waivers to the standard landscaping requirements of this
chapter, provided the plan presented is appropriate and adequate to
meet the intent of providing suitable screening.
(c)
Landscaping within a multifamily development in an MF-AH-7
District shall be provided to create an aesthetically pleasing design in
accordance with the requirements of § 244-193 provided that buffers
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I.

along major collector roads within the MF-AH-7 District shall be a
minimum of thirty-five feet (35’). The Planning Board may approve
waivers to standard landscaping requirements of this chapter,
provided the plan presented is appropriate and adequate to meet the
intent of providing an interesting and attractive landscape.
Laundry equipment. No outside area or equipment shall be provided for the
hanging or outside airing of laundry in any manner.
Lighting.
All interior development roads, parking areas, dwelling entranceways
and pedestrian walks within a development in the MF-AH-7 District shall be
provided with sufficient illumination to minimize hazards to pedestrians and motor
vehicles utilizing the same, but in no case shall such lighting be less than is required
to provide a minimum lighting level of 0.5 horizontal footcandle throughout such
areas from dusk to dawn. Lights shall be shielded to avoid glare disturbing to
occupants of the buildings and shall be so arranged as to reflect away from all
adjoining properties.
Open space and Recreation. Every tract of land developed in the MF-AH-7 District
shall include common open space and active and passive recreation facilities in
accordance with the following:
(1)
Open space requirements. For the purposes of this section, the term "open
space" is defined to mean any area of land (exclusive of buildings, streets,
parking areas and utility rights-of-way or water) which is open to the sky and
which is set aside for active or passive recreational use. Buffers may be
included as passive recreation.
(2)
A minimum of 25% of the gross tract acreage shall be set aside for private
use for active and passive open space and recreational purposes and for
common open space.
(3)
Lands used or deeded to public agencies for roads, streets or utilities,
including utility easements, shall not be defined as common open space.
However, bodies of water located within the tract may be counted as common
open space.
(4)
Any lands set aside for open space shall be available for the residents of the
community to use for active and passive recreational activities.
(5)
There shall be a close visual and physical relationship between open space
and dwelling units. Open space areas shall be an integral part of the
development and shall be located to best suit the purpose(s) for which they
are intended.
Parking.
(1)
Parking shall be provided in accordance with the New Jersey Residential Site
Improvement Standards (N.J.A.C. 5:21)
(2)
Parking along all internal streets, driveways and parking lot aisles within a
multifamily development shall be permitted.
Sidewalks and aprons. Unless otherwise required pursuant to the New Jersey
Residential Site Improvement Standards (N.J.A.C. 5:21), sidewalks and aprons shall
be provided, at a minimum on one side of the street, and shall be designed and
constructed as part of an integrated sidewalk system within a multifamily
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development located to facilitate safe pedestrian circulation throughout the
community.
Solid waste.
(1)
Solid waste storage shall be provided in accordance with the provisions of §
244-208 provided that in the MF-AH-7 District, the provisions of §144-208(j)
shall not be applicable. With respect to the area and distance requirements
within the MF-AH-7 District there shall be provided at least three (3) outdoor
solid waste storage areas and such solid waste storage areas shall not be
located further than 500 feet from the entrance of any dwelling unit which is
intended to be served. The foregoing requirements shall not be applicable if
a trash compactor is proposed to serve the development.
(2)
The preliminary and final site development plans of a development shall
illustrate the method of refuse collection and shall note the locations of refuse
areas, in addition to the size, height and type of screening for same.
(3)
Solid waste storage, collection and disposal shall be the responsibility of the
condominium association, the homeowners' association, or the owner or as
otherwise permitted in the Municipal Services Act (N.J.S.A. 40:67)
(4)
Separate collection bins, located in accordance with the requirements of §
244-208, shall be provided for the collection of recyclable materials.
Streets, internal
(1)
All streets, driveways, parking aisles and parking was within a development
in an MF-AH-7 District shall be provided in accordance with the
requirements of the New Jersey Residential Site Improvement Standards
(N.J.A.C. 5:21)
(2)
No street, driveway, parking aisle or parking area located within a
development in an MF-AH-7 District shall have a name which will duplicate
or so nearly duplicate so as to be confused with the names of any other
existing public or private street located within the Township of Jackson. All
street names shall be subject to the approval of the municipal agency.
Utilities.
(1)
All dwelling units in the project shall be served with public water, sanitary
sewers and underground electric, telephone and cable television services.
(2)
All dwelling units and community buildings shall be connected to an
approved and functioning public water supply system and sanitary sewer
system prior to the issuance of any certificate of occupancy.
(3)
All utilizing lines leading to and within the site of a multifamily development
shall be installed underground.
(4)
For any public improvement(s) required to installed and/or upgraded by an
Applicant as a condition of approval for any development within the MF-AH7 District, the Applicant shall be entitled to a credit against applicable
connection fees for units within the development up to the total construction
costs of such a public improvement(s), less the portion of such construction
costs representing Applicant’s pro rata share of the costs of such public
improvements in accordance with the provisions of N.J.S.A. 40:55D-42. In
the event that the Township or any other public entity is required to construct
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and/or upgrade any public improvement(s), which construction is
necessitated by any development within the MF-AH-7 District, Applicant
shall be required to contribute its pro rata share of the costs of such public
improvements in accordance with the provisions of N.J.S.A. 40:55D-42.
Conformance with Township’s Tree Removal Provisions (§405-1, et seq.)
(1)
Tree removal for developments within the MF-AH-7 District shall be in
accordance with the provisions of § 405-1 et seq., provided that:
(a)
the Exemption Area for any development within the MF-AH-7
District, as such Exemption Areas are defined at §405-11(E), shall be
established as fifty percent (50%) of the total tract size, which
Exemption Area shall be contiguous; and
(b)
for purposes of tree replacement fees, developments within the MFAH-7 District shall treated as commercial uses within the meaning of
§405-9(D).
Affordable housing requirements.
(1) An applicant for final site plan approval shall submit for approval by the
Township Affordable Housing Planner or designated Administrative Agent
as part of the submission for final approval a project affordable housing plan
demonstrating compliance with the Township’s Housing Element and Fair Share
Plan; prevailing COAH regulations, and the Uniform Housing Affordability
Controls.
(2) The developer for any development within the MF-AH-7 District shall enter into
a developer's agreement with the Township of Jackson setting forth the terms ,
conditions, requirements and obligations of the respective parties
(3) Assuming a development yield of 216 total units, 40 of such residential units
developed with the MF-AH-7 Zone shall be reserved for occupancy by low
income and moderate households (hereinafter “Affordable Units”) as the terms
Affordable Units is defined by the COAH regulations per the provisions of
N.J.A.C. 5:93-1 et seq.
Expedited application review process and exemption from cost generative measures.
The following review provisions shall apply to development applications in the MFAH-7 Zone:
(1)
The applicant shall submit all plans and documents to the Planning Board for
review and approval. Completion review shall be done within 20 business
days of the receipt of the initial application and within 10 days of any
subsequent filing if the prior filing was deemed incomplete. As soon as the
application is deemed complete, the Planning Board shall distribute the plans
to those persons and agencies desired and/or required by the Planning Board
and/or law to review, comment upon and/or approve development plans and
to all other municipal agencies which normally review, comment upon and/or
approve development plans. The failure of a municipal agency to submit a
report to the Planning Board shall not extend the time for review and action
by the Board.
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(2)
(3)

The development plans submitted shall contain the information ordinarily
required by ordinance for complete applications reserving Applicant’s right
to request waivers from such submission requirements.
To the extent practical, counsel for the Board shall attempt to have a
memorialization resolution prepared the night of the Board’s vote on the
application such that the Board can vote on the application and resolution
simultaneously.

SECTION 4.

All ordinances or parts of ordinances inconsistent herewith are

hereby repealed.
SECTION 5.

If any section, subsection, sentence, clause, phrase or portion of

this ordinance is for any reason held to be invalid or unconstitutional by a court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and
such holding shall not affect the validity of the remaining portions hereof.
SECTION 6.

This ordinance shall take effect after second reading and

publication as required by law.
Date: _______________

___________________________________
MAYOR MICHAEL REINA
NOTICE

NOTICE IS HEREBY GIVEN that the foregoing ordinance was introduced and passed by the
Township Committee on first reading at a meeting of the Township Council of the Township of
Jackson held on the 13th day of June, 2017, and will be considered for second reading and final
passage at a regular meeting of the Township Council to be held on the 27th day of June, 2017 at
7:30 p.m. or soon thereafter as this matter can be reached at the Township Municipal Building
located on 95 West Veterans Highway in Jackson, New Jersey, at which time and place any persons
desiring to be heard upon the same will be given the opportunity to be so heard.
_____________________________
Ann Marie Eden, RMC
Township Clerk
GILMORE & MONAHAN
A Professional Corporation
COUNSELLORS AT LAW
Allen Street Professional Center
Ten Allen Street
P.O. Box 1540
Toms River, New Jersey 08754
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Prepared for:
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Prepared by:
JDM Planning Associates, LLC
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______________________
John D. Maczuga, PP
New Jersey Professional Planner
License No. 1714
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Affordable Housing Trust Fund Spending Plan
Jackson Township, Ocean County, New Jersey
June 5, 2017

1 — Introduction
Jackson Township, Ocean County, has prepared a housing element and fair share plan in accordance with the Municipal Land
Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the affordable housing regulations of the
New Jersey Department of Community Affairs (NJDCA; N.J.A.C. 5:97-1 et seq. and N.J.A.C. 5:96-1 et seq.). A development fee
ordinance creating a dedicated revenue source for affordable housing was approved by the NJDCA on April 26, 1993 and
adopted by the municipality on April 26, 1993. The ordinance establishes the affordable housing trust fund for which this
spending plan is prepared.

2 — Revenues for Certification Period
As of December 31, 2016, Jackson Township has collected $6,569,633.19 and expended $5,642,014.52, resulting in a balance
of $927,618.67 (hereinafter rounded to as $927,619). All development fees, payments in lieu of constructing affordable units
on site, funds from the sale of units with extinguished controls, and interest generated by the fees are deposited in a separate
interest-bearing affordable housing trust fund in Ocean First Bank for the purposes of affordable housing. These funds shall be
spent in accordance with N.J.A.C. 5:97-8.7 through N.J.A.C. 5:97-8.9, as described in the sections that follow.
To calculate a projection of revenue anticipated during the period of third round substantive certification, Jackson Township
considered the following:
1) Development Fees:
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a) Residential and nonresidential projects which have had development fees imposed upon them at the time of
preliminary or final development approvals;
b) All projects currently before the planning and zoning boards for development approvals that may apply for building
permits and certificates of occupancy; and,
c) Future development that is likely to occur based on historical rates of development.
2) Payments-in-Lieu-of-Construction:
a) Payments-in-lieu-of-construction are anticipated from DVT Enterprises, LLC (Maplewood Estates) in years 2017-2019.
3) Other Funding Sources:
a) No funds from other sources are anticipated.
4) Projected Interest:
a) Interest on the projected revenue in the municipal affordable housing trust fund at the current average interest rate.
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3 — Revenue Schedule
The projection of revenues is detailed below:
Revenue Schedule (2017–2025)
Source

2017

Development Fees — Approved

$40,000

$0

$0

$0

$0

$0

$0

$0

$0

$40,000

Development Fees — Pending

$40,000

$0

$0

$0

$0

$0

$0

$0

$0

$40,000

Development Fees — Projected

$80,000 $160,000 $160,000 $160,000 $160,000 $160,000 $160,000 $160,000 $160,000 $1,360,000

Payments-in-Lieu-of-Construction

$12,686

$31,714

$31,714

$0

$0

$0

$0

$0

$0

$76,114

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$1,500

$1,500

$1,500

$1,500

$1,500

$1,500

$1,500

$1,500

$1,500

$13,500

Other Funds
Interest
Total

2018

2019

2020

2021

2022

2023

2024

2025

Total

$174,186 $193,214 $193,214 $161,500 $161,500 $161,500 $161,500 $161,500 $161,500 $1,529,614

Jackson Township projects a total of $1,529,614 in revenue to be collected between January 1, 2017 and December 31, 2025.
This projected amount, when added to Jackson Township’s trust fund balance as of December 31, 2016, results in anticipated
total revenue of $2,457,233, which is available to fund and administer its affordable housing program. All interest earned on
the account shall be used only for the purposes of affordable housing.
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4 — Administrative Mechanism to Collect and Distribute Development Fee Revenues
Jackson Township shall adhere to the following procedural sequence for the collection and distribution of development fee
revenues:
1) Collection of Development Fee Revenues:
a) Collection of development fee revenues shall be consistent with Jackson Township’s development fee ordinance for
both residential and non-residential developments in accordance with the NJDCA’s rules, as well as P.L. 2008, c.46,
Section 8 (N.J.S.A. 52:27D-329.2) and Section 32 through Section 38 (N.J.S.A. 40:55D-8.1 through N.J.S.A. 40:55D-8.7).
2) Distribution of Development Fee Revenues:
a) The Municipal Housing Liaison instructs the Chief Financial Officer to release the required amount of funding to the
recipient entity based on the type and nature of the affordable housing activity.

5 — Description of Anticipated Use of Affordable Housing Funds
Jackson Township anticipates using affordable housing funds as described in the following subsections.

5.1 — Rehabilitation and New Construction Programs and Projects (N.J.A.C. 5:97-8.7):
Jackson Township will dedicate no additional monies from its affordable housing trust fund to the rehabilitation of existing
housing or new construction programs.
1) Rehabilitation Program:
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a) No additional monies from the affordable housing trust fund will be dedicated to Jackson Township’s rehabilitation
program through 2025. Jackson’s rehabilitation program is not funded by the affordable housing trust fund. The
township’s rehabilitation program is funded by a separate account, which, as of the preparation of this Affordable
Housing Trust Fund Spending Plan, had a total remaining balance of $934,969.71 (n.b., the original balance of this
separate account was $1,380,000.00). These funds, which are separate from and in addition to those in Jackson’s
affordable housing trust fund will be used for the rehabilitation of existing housing units in Jackson Township that are
occupied by low- and moderate-income households. As indicated in Jackson’s 2017 Amended Housing Element and Fair
Share Plan, the township’s total remaining rehabilitation obligation is eight units. Jackson will use the $934,969.71 to
complete its remaining rehabilitation obligation of eight units, and, in fact, will surpass its rehabilitation obligation by
continuing to implement its rehabilitation program until the remaining $934,969.71 has been fully expended.
2) New Construction Programs:
a) No affordable housing trust fund monies will be allocated to new construction programs in the period through 2025.
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5.2 — Affordability Assistance (N.J.A.C. 5:97-8.8)
As detailed below, Jackson Township is required to expend a minimum of $1,063,085 from its affordable housing trust fund to
render units more affordable.
Affordability Assistance Calculation
Actual Development Fees through 12/31/16

$3,449,906

Actual Interest Earned through 12/31/16

+

$337,409

Projected Development Fees from 01/01/17 through 12/31/25

+

$1,440,000

Projected Interest from 01/01/17 through 12/31/25

+

$13,500

Housing Activity Expenditures through 06/02/08

–

$1,697,199

Total

=

$3,543,616

× 0.3 =

$1,063,085

Affordability Assistance Expenditures through 12/31/16

–

$0.00

Projected Minimum Required Affordability Assistance Requirement from 01/01/17 through 12/31/25

=

$1,063,085

÷ 3.0 =

$354,362

30 Percent of Total

Projected Minimum Very Low-Income Affordability Assistance Requirement from 01/01/17 through 12/31/25

Jackson Township will dedicate $1,063,085 from the affordable housing trust fund to render units more affordable, including
$354,362 to render units more affordable to households earning 30 percent or less of the median income by region, as follows:
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1) A total of $751,219 will be used to reimburse the township for housing activities funded pursuant to Bond Ordinance No.
17-07. These housing activities included multiple land purchases and associated soft costs related to the Windsor Crescent
(Solar Avenue I) project.
2) Up to an additional $311,866 (n.b., $1,063,085 total affordability assistance requirement – $751,219 used to reimburse the
township for previous housing activities = $311,866 remaining affordability assistance requirement) will be used to
provide affordability assistance in a manner that is compliant with applicable rules and regulations, including, but not
limited to:
a) Provision of subsidies to render required low and moderate income units in inclusionary developments affordable to
very-low income households;
b) Provision of down payment assistance; and,
c) Provision of security deposit assistance.
d) Provision of rental assistance.
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5.3 — Administrative Expenses (N.J.A.C. 5:97-8.9)
As detailed below, Jackson Township may spend a maximum of $759,956 from its affordable housing trust fund to fund the
administration of its affordable housing program.
Administrative Expenses Calculation
Actual Development Fees through 12/31/16

$3,449,906

Actual Interest Earned through 12/31/16

+

$337,409

Projected Development Fees from 01/01/17 through 12/31/25

+

$1,440,000

Projected Interest from 01/01/17 through 12/31/25

+

$13,500

Payments-in-Lieu-of-Construction and Other Deposits through 07/17/08

+

$2,550,000

Total RCA Expenditures

–

$0

Total

=

$7,790,815

× 0.2 =

$1,558,163

Administrative Expenses through 12/31/16

–

$798,207

Projected Maximum for Administrative Expenses from 01/01/17 through 12/31/25

=

$759,956

20 Percent of Total

Jackson Township will allocate up to $759,956 from the affordable housing trust fund for administrative purposes. Projected
administrative expenditures, subject to the 20-percent cap, are as follows:
1) Administration of affordable housing programs.
2) Payment of employee salaries and benefits.
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3) Payment of other miscellaneous administrative expenses and costs related to the preparation and implementation of the
Amended Housing Element and Fair Share Plan.
The maximum that may be spent for administration is limited to 20 percent of affordable housing trust fund revenue in any
given year, not 20 percent of the total projected revenue through 2025. In the case of Jackson, this amount is: $34,837 in 2017;
$38,643 in 2018 and 2019; and, $32,300 for every year from 2020 through 2025 (n.b., values represent 20 percent of annual
projected revenues as shown in Section 3 — Revenue Schedule).
Notwithstanding the above, the 20-percent maximum may be exceeded if: 1) less than 20 percent of historic revenues have
been expended on administration; and, 2) the total administrative expenditure in a given year is not more than 20 percent of
the annual revenue in same year, plus the difference between 20 percent of historic revenues and historic administrative
expenditures.
Through December 31, 2016, the township allocated only $798,207, or approximately 12.1 percent of historic affordable
housing trust fund revenues, to administrative expenditures. Thus, the township is entitled to exceed the aforementioned, 20percent maximum by up to a total of an additional $515,720 for the period from 2017 through 2025 (n.b., 20 percent of the
historic revenues through December 31, 2016 = $1,313,927 maximum permitted historic administrative expenditures;
$1,313,927 maximum permitted historic administrative expenditures – $798,207 actual historic administrative expenditures =
$515,720 permissible excess in administrative expenditures from 2017 through 2025).
Based on the values provided in the expenditure schedule (see: Section 6 — Expenditure Schedule), Jackson is using only
$451,736 of the permissible excess in administrative expenditures from 2017 through 2025 (n.b., 20 percent of projected
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annual revenue for all years from 2017 through 2025 = $305,923; $759,956 projected maximum for administrative expenses
from 2017 through 2025 – $305,923 portion of projected revenue subject to 20-percent cap = $454,033 portion of the
permissible excess in administrative expenditures from 2017 through 2025 used).
In the event that the township’s actual administrative expenditures are less than the amounts provided in the expenditure
schedule, the township will reallocate funds from administration to other programs in accordance with Section 5.4 of this
Affordable Housing Trust Fund Spending Plan.

5.4 — Other Mechanisms
In accordance with applicable rules and regulations, Jackson will allocate $634,192 toward additional affordability assistance,
or other fair share compliance mechanisms described in the township’s Amended Housing Element and Fair Share Plan. The
Township will establish programs, using both trust fund monies earmarked for affordability assistance and “other
mechanisms” provided in the Expenditure Schedule below, to:
a. Provide down payment assistance for low and moderate income households targeting the affordable set-aside units to
be developed in Affordable Housing Sites #12, #13, and #14 and the remainder of the RG-2 and RG-3 Zone;
b. Provide rental assistance subsidies to allow required low and moderate income in inclusionary rental developments to
be offered to very-low income households beyond the 13% very-low income requirement; and
c. Provide rental assistance to low and moderate income households in inclusionary rental developments.
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6 — Expenditure Schedule
The projected expenditures are detailed below:
Expenditure Schedule (2017–2025)
Programs
Rehabilitation Program
New Construction
Affordability Assistance
Administration

Units

2017

2018

2019

2020

2021

2022

2023

2024

2025

Total

TBD

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

TBD

$751,219

$38,984

$38,983

$38,983

$38,983

$38,983

$38,983

$38,983

$38,984 $1,063,085

—

$84,439

$84,440

$84,439

$84,440

$84,439

$84,440

$84,439

$84,440

$84,440 $759,956

Other Mechanisms

TBD

$0.00

$79,274

$79,274

$79,274

$79,274

$79,274

$79,274

$79,274

$79,274 $634,192

Total

TBD

$835,658

$202,698

$202,696

$202,697

$202,696

$202,697

$202,696

$202,697

$202,698 $2,457,233

7 — Excess or Shortfall of Funds
In the event of any expected or unexpected shortfall if the anticipated revenues are not sufficient to implement the plan,
Jackson Township will address the shortfall through annual fee receipts or other available funding sources.
If more funds than anticipated are collected, projected funds exceed the amount necessary to implement the Fair Share Plan,
or Jackson Township is reserving funds for affordable housing projects to meet a future affordable housing obligation, these
excess funds will be used to fund an eligible affordable housing activity pursuant to applicable rules and regulations.
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8 — Barrier Free Escrow
Collection and distribution of barrier free funds shall be consistent with Jackson Township’s affordable housing ordinance and
in accordance with N.J.A.C. 5:97-8.5.

9 — Summary
Jackson Township intends to spend affordable housing trust fund revenues pursuant to N.J.A.C. 5:97-8.7 through N.J.A.C. 5:978.9, and consistent with the housing programs outlined in its 2017 Amended Housing Element and Fair Share Plan.
Jackson Township had a balance of $927,619 in its affordable housing trust fund as of December 31, 2016, and it anticipates an
additional $1,529,614 in revenue through 2025 for a total of $2,457,233. The municipality will dedicate $1,063,085 toward
affordability assistance, $759,956 toward administrative costs, and $634,192 toward other mechanisms.
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Spending Plan Summary
Balance as of 12/31/16

$927,619

Projected Development Fees from 01/01/17 through 12/31/25

+

$1,440,000

Projected Payments-in-Lieu-of-Construction from 01/01/17 through 12/31/25

+

$76,114

Projected Other Funds from 01/01/17 through 12/31/25

+

$0

Projected Interest from 01/01/17 through 12/31/25

+

$13,500

Total Revenue

=

$2,457,233

Projected Rehabilitation Expenditures from the Affordable Housing Trust Fund

–

$0.00

Projected New Construction Project Expenditures (Total for all Projects)

–

$0.00

Projected Affordability Assistance Expenditures

–

$1,063,085

Projected Administrative Expenses

–

$759,956

Projected Expenditures for Other Mechanisms

–

$634,192

Total Projected Expenditures

=

$2,457,233

Remaining Balance

=

$0.00
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Appendix I: Affirmative Marketing Plan

RESOLUTION
OF THE MAYOR AND TOWNSHIP COUNCIL OF THE
TOWNSHIP OF JACKSON, COUNTY OF OCEAN,
STATE OF NEW JERSEY
ADOPTING THE “AFFIRMATIVE MARKETING PLAN”
FOR THE TOWNSHIP OF JACKSON
WHEREAS, in accordance with the Fair Housing Act and the New Jersey Uniform
Housing Affordability Controls (N.J.A.C. 5:80-26-1, et seq.), the Township of Jackson is
required to adopt by resolution an Affirmative Marketing Plan to ensure that all affordable
housing units created are affirmatively marketed to low- and moderate-income households,
particularly those living and/or working within Housing Region 4, the housing region
encompassing the Township of Jackson.
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the
Township of Jackson, County of Ocean, State of New Jersey, do hereby adopt the following
Affirmative Marketing Plan:
Affirmative Marketing Plan
A.

All affordable housing units in the Township of Jackson shall be marketed in accordance
with the provisions herein, unless otherwise provided by law or regulation of the State of
New Jersey.

B.

This Affirmative Marketing Plan shall apply to all developments that contain, or will
contain, low- and moderate-income units, including those that are part of the Township’s
prior round Fair Share Plan and its current Fair Share Plan, and those that may be
constructed in future developments not yet anticipated by the Fair Share Plan.

C.

The Affirmative Marketing Plan shall be implemented by an Administrative Agent
designated by and/or under contract to the Township of Jackson. All costs of advertising
and affirmatively marketing affordable housing units shall be borne by the
developer/seller/owner of the affordable unit(s).

D.

In implementing the Affirmative Marketing Plan, the Administrative Agent, acting on
behalf of the Township of Jackson, shall undertake the following strategies:
1.

Publication of one advertisement in a newspaper of general circulation within the
housing region.

2.

Broadcast of one advertisement by a radio or television station broadcasting
throughout the housing region.

3.

At least one additional regional marketing strategy using one of the other sources
listed below.

E.

The Affirmative Marketing Plan is a regional marketing strategy designed to attract
buyers and/or renters of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, marital or familial status, gender, affectional or sexual
orientation, disability, age or number of children, to housing units that are being
marketed by a developer or sponsor of affordable housing. The Affirmative Marketing
Plan is also intended to target those potentially eligible persons who are least likely to
apply for affordable units in the housing region. It is a continuing program that directs
all marketing activities toward the housing region in which the municipality is located,
and covers the entire period of the deed restriction for each restricted housing unit. The
Township of Jackson is in Housing Region 4, which consists of Mercer, Monmouth, and
Ocean counties.

F.

The Affirmative Marketing Plan is a continuing program that is intended to be followed
throughout the entire period of restrictions and shall meet the following requirements:
1.

All newspaper articles, announcements and requests for applications for low- and
moderate-income units shall appear in at least one major-circulation, daily
newspaper of regional circulation (i.e., circulation throughout all of Housing
Region 4), or through a series of daily newspapers that reaches all of Housing
Region 4 residents. This may include but is not limited to the Asbury Park Press,
Atlantic City Press, Trenton Time, and Ocean County Observer.

2.

For new developments, the primary marketing shall take the form of at least one
press release and a paid display advertisement in the above newspaper(s) once a
week for four consecutive weeks. Additional advertising and publicity shall be
on an "as needed" basis. The developer/owner shall disseminate all public
service announcements and pay for display advertisements. The developer/owner
shall provide proof of publication to the Administrative Agent. All press releases
and advertisements shall be approved in advance by the Administrative Agent.

3.

The advertisement shall include a description of the:
a.

Street address(es) of the units;

b

Directions to the units;

c.

Range of prices for the units;

d.

Numbers of bedrooms in units (bedroom mix);

e.

Maximum income permitted to qualify for the units;

f.

Location of applications;
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g.

Business hours when interested households may obtain an application;

h.

Application fees, if any;

i.

Number of units currently available; and,

j.

Anticipated dates of availability.

4.

Newspaper articles, announcements and information on where to request
applications for low- and moderate-income housing shall also appear at least
once a week for four consecutive weeks in at least three locally oriented weekly
newspapers within the housing region, one of which shall be circulated primarily
within Ocean County and the other two of which shall be circulated primarily
outside of Ocean County but within the housing region.

5.

The following regional cable television stations or regional radio stations shall be
used during the first month of advertising. The developer must provide
satisfactory proof of public dissemination:
a.

3 — KYW-TV (CBS Broadcasting Inc.)

b.

6 — WPVI-TV (American Broadcasting Companies, Inc., Walt Disney)

c.

10 — WCAU (NBC Telemundo License Co., General Electric)

d.

12 — WHYY-TV (WHYY, Inc.)

e.

17 — WPHL-TV (Tribune Company)

f.

23 — WNJS (New Jersey Public Broadcasting Authority)

g.

29 — WTXF-TV (Fox Television Stations, Inc., News Corp.)

h.

48 — WGTW-TV (Trinity Broadcasting Network)

i.

52 — WNJT (New Jersey Public Broadcasting Authority)

j.

57 — WPSG (CBS Broadcasting Inc.)

k.

61 — WPPX (Paxson Communications License Company, LLC)

l.

65 — WUVP-TV (Univision Communications, Inc.)

m.

69 — WFMZ-TV (Maranatha Broadcasting Company, Inc.)
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G.

Applications, brochure(s), sign(s) and/or poster(s) used as part of the affirmative
marketing program shall be available/posted in the following locations:
1.

Jackson Township Municipal Building

2.

Jackson Township Web Site

3.

Developer’s Sales/Rental Offices

4.

Ocean County Administration Building

5.

Monmouth County Administration Building

6.

Mercer County Administration Building

7.

Ocean County Library (all branches)

9.

Monmouth County Library (all branches)

10.

Mercer County Library (all branches)

Applications shall be mailed by the Administrative Agent and Municipal Housing
Liaison to prospective applicants upon request. In addition, applications shall be
available at the developer’s sales/rental office and shall be mailed to prospective
applicants upon request.
H.

The Administrative Agent shall develop, maintain and update a list of community contact
person(s) and/or organizations(s) in Monmouth, Ocean, and Mercer counties that will aid
in the affirmative marketing program, with particular emphasis on contacts that will
reach out to groups that are least likely to apply for housing within the region, including
major regional employers.
1.

Quarterly informational flyers and applications shall be sent to each of the
following agencies for publication in their journals and for circulation among
their members: Ocean County Board of Realtors; Monmouth County Association
of Realtors; and, Mercer County Association of Realtors

2.

Quarterly informational circulars and applications shall be sent to the
administrators of each of the following agencies within the counties of Ocean,
Monmouth and Mercer: Welfare or Social Service Board (via the Director);
Rental Assistance Office (local office of DCA); Office on Aging; Housing
Authority (municipal or county); Community Action Agencies; and, Community
Development Departments

3.

Quarterly informational circulars and applications shall be sent to the chief
personnel administrators of major employers within the region that are included
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on the list of community contact person(s) and/or organizations(s) in Monmouth,
Ocean, and Mercer Counties that shall be developed, maintained and updated by
the Administrative Agent.
4.

I.

Quarterly informational circulars and applications shall also be sent to the offices
of the following organizations: Fair Share Housing Center; Latino Action
Network; New Jersey State Conference of the NAACP; NAACP Long Branch
Unit; NAACP Lakewood Branch Unit; NAACP Trenton Branch Unit; NAACP
Bayshore (Matawan) Branch Unit; NAACP Red Bank Branch Unit; NAACP
Toms River Branch Unit; NAACP Asbury Park/Neptune Branch Unit; STEPS
Conference; OCEAN, Inc.; Supportive Housing Association; Ocean County
Board of Chosen Freeholders; and, New Jersey Housing Resource Center.

The following is a listing of community contact person(s) and/or organizations in that
will aid in the affirmative marketing program and provide guidance and counseling
services to prospective occupants of low- and moderate-income units:
1.

Fair Share Housing Center

2.

Latino Action Network

3.

New Jersey State Conference of the NAACP

4.

NAACP Long Branch Unit

5.

NAACP Lakewood Branch Unit

6.

NAACP Trenton Branch Unit

7.

NAACP Bayshore (Matawan) Branch Unit

8.

NAACP Red Bank Branch Unit

9.

NAACP Toms River Branch Unit

10.

NAACP Asbury Park/Neptune Branch Unit

11.

STEPS Conference

12.

OCEAN, Inc.

13.

Supportive Housing Association

14.

Ocean County Board of Chosen Freeholders

15.

New Jersey Housing Resource Center
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J.

A random selection method to select occupants of low- and moderate-income housing
will be used by the Administrative Agent, in conformance with N.J.A.C. 5:80-26.16 (l).
The Affirmative Marketing Plan shall provide a regional preference for all households
that live and/or work in Housing Region 4, which is comprised of Ocean, Monmouth and
Mercer counties.

K.

The Administrative Agent shall administer the Affirmative Marketing Plan. The
Administrative Agent has the responsibility to: income-qualify low- and moderateincome households; place income-eligible households in low- and moderate-income units
upon initial occupancy; provide for the initial occupancy of low- and moderate-income
units with income-qualified households; continue to qualify households for re-occupancy
of units as they become vacant during the period of affordability controls; assist with
outreach to low- and moderate-income households; and, enforce the terms of the deed
restriction and mortgage loan as per N.J.A.C 5:80-26-1, et seq.

L.

The Administrative Agent shall provide or direct qualified low- and moderate-income
applicants to counseling services on subjects such as budgeting, credit issues, mortgage
qualifications, rental lease requirements and landlord/tenant law and shall develop,
maintain and update a list of entities and lenders willing and able to perform such
services.

M.

All developers/owners of low- and moderate-income housing units shall be required to
undertake and pay the costs of the marketing of the affordable units in their respective
developments, subject to the direction and supervision of the Administrative Agent.

N.

The implementation of the Affirmative Marketing Plan for a development that includes
affordable housing shall commence at least 120 days before the issuance of either a
temporary or permanent certificate of occupancy. The implementation of the Affirmative
Marketing Plan shall continue until all low-income housing units are initially occupied
and for however long affordable units exist that remain deed restricted, and for which the
occupancy or re-occupancy of such units continues to be necessary.

O.

The Administrative Agent shall provide the Affordable Housing Liaison with the
information required to comply with monitoring and reporting requirements pursuant to
N.J.A.C.5:80-26-1, et seq.

I hereby certify that this is a true copy of a resolution duly adopted by the Mayor and Council of
the Township of Jackson at a Township Council meeting held on _____________, 2017.

___________________
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Ann Marie Eden, RMC
Municipal Clerk
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Appendix J: Amended Affordable Housing Ordinance

Chapter 244. Land Use and Development Regulations
Article XIII. Affordable Housing
§ 244-222. Intent.
1. It is the intent of this article to regulate the development and management of low- and
moderate-income housing units constructed in compliance with the Housing Element of the
Master Plan of the Township of Jackson.
2. Applicability. The provisions of this Ordinance shall apply:
a. To all affordable housing developments and affordable housing units that

currently exist within Jackson Township;
b. To all affordable housing developments and affordable housing units that are

proposed to be created pursuant to the Jackson Township Housing Plan Element
and Fair Share Plan;
c. To all unanticipated future developments that will provide affordable housing for
low- and moderate-income households; and,
d. To any property in Jackson Township that is currently zoned for nonresidential
uses and that is subsequently rezoned for multifamily residential purposes, and to
all approvals for multifamily residential development granted by the Jackson
Planning Board or Zoning Board of Adjustment, including approvals of use or
density variances, site plans, or subdivisions, and redevelopment projects subject
to a redevelopment plan adopted by the Township governing body governing the
development and redevelopment of designated areas in need of rehabilitation or
areas in need of redevelopment in the township, including substantial revisions to
previously approved developments, where such rezoning, approval or revision
results in or increases the number of residential units by five (5) or more units.

§ 244-223. Definitions.
As used in this article, the following terms shall have the meanings indicated:

AFFORDABLE
A sales price or rent level that is within the means of a low- or moderate-income
household as defined within N.J.A.C. 5:93-7.4, and, in the case of an ownership unit, that
the sales price for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as
may be amended and supplemented, and, in the case of a rental unit, that the rent for the
unit conforms to the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and
supplemented.
AFFORDABLE HOUSING ADMINISTRATOR (AH ADMINISTRATOR)
The Township Planner of the Township of Jackson, other municipal official(s) and/or
designee(s) appointed or contracted by the Township Committee of the Township of Jackson

to administer the compliance and/or implementation of the Township's affordable housing
plan.

AFFORDABLE HOUSING DEVELOPMENT
A development included in or approved pursuant to the Housing Element and Fair Share
Plan or otherwise intended to address the Township's fair share obligation, and includes,
but is not limited to, an inclusionary development, a municipal construction project or a
100 percent affordable housing development.
AGE-RESTRICTED UNIT
A housing unit designed to meet the needs of, and exclusively for, the residents of an agerestricted segment of the population such that: 1) all the residents of the development
wherein the unit is situated are 62 years of age or older; or 2) at least 80 percent of the
units are occupied by one person who is 55 years of age or older; or 3) the development
has been designated by the Secretary of the U.S. Department of Housing and Urban
Development as “housing for older persons” as defined in Section 807(b)(2) of the Fair
Housing Act, 42 U.S.C. § 3607.
DEVELOPER'S AFFORDABLE HOUSING PLAN
A plan submitted by the developer and approved by the Affordable Housing Administrator
which shall identify the manner in which the developer plans to develop, price, market and
restrict the low- and moderate-income dwelling units in accordance with this article.
EXEMPT SALES
Includes the transfer of ownership between husband and wife and transfers of ownership
between former spouses as a result of a judicial decree of divorce or a judicial separation,
but not including sales to third parties; the transfer of ownership between family members as
a result of inheritance; the transfer of ownership through an executor's deed to a Class A
beneficiary and a transfer of ownership by court order.
FAIR MARKET VALUE
The unrestricted price of a low- or moderate-income housing unit if sold at a current real
estate market rate.
INCLUSIONARY DEVELOPMENT
A residential housing development in which a percentage of the housing units are reserved
for low- and moderate-income households. This term includes, but is not limited to: new

construction, the conversion of a non-residential structure to residential use and the
creation of new affordable units through the gut rehabilitation or reconstruction of a
vacant residential structure.
LOW-INCOME HOUSING
Housing affordable according to Council on Affordable Housing (COAH) standards for home
ownership and rental costs and occupied or reserved for occupancy by households with a
gross household income equal to 50% or less of the median gross household income for
households of the same size within the housing region in which the house is located and
subject to affordability controls.
MODERATE-INCOME HOUSING
Housing affordable according to Council on Affordable Housing (COAH) standards for home
ownership and rental costs and occupied or reserved for occupancy by households with a
gross household income of more than 50% but less than 80% of the median gross

household income for households of the same size within the housing region in which the
house is located and subject to affordability control.
PRICE DIFFERENTIAL
The difference between the controlled unit sale price and the fair market value as determined
at the date of the proposed contract of sale after reasonable real estate broker fees have
been paid.
REPAYMENT CLAUSE
Obligation of a seller exercising the repayment option to pay 95% of the price differential to a
municipality at closing for use within the municipal housing plan.
REPAYMENT OPTION
The option of a seller of a low- or moderate-income unit to sell a unit pursuant to N.J.A.C.
5:92-12.7 at a fair market value subject to compliance with the terms of the repayment
clause.
SET-ASIDE
The percentage of housing units devoted to low- and moderate-income households within an
inclusionary development.
UNIT COMPLETION
The receipt of any temporary or final certificate of occupancy.
VERY LOW-INCOME HOUSING
Housing affordable according to the Council on Affordable Housing (COAH) standards for
home ownership and rental costs and occupied or reserved for occupancy by households
with a gross household income of 30 percent or less of the median gross household income
for households of the same size within the housing region in which the house is located and
subject to affordability controls.

§ 244-224. Affordable housing sites.
A. Low- and moderate-income housing required.
(1) Developers of the affordable housing (AH) sites, as designated on the Zoning Map of the
Township of Jackson, Ocean County, New Jersey, shall be required to set aside the number
of affordable units specified in any existing valid approval and in accordance with the
Housing Element Fair Share Plan.
(2) In addition to the set-aside requirements above, the developers of affordable housing
(AH) sites shall be subject to the requirements of the underlying zoning of the respective site
set forth in Article X.
B. Fee required. Prior to the issuance of a certificate of occupancy for an affordable housing unit,
the developer of affordable housing sites shall pay a fee to the Township to offset the costs of the
services of the Affordable Housing (AH) Administrator. Said fee shall be the prevailing fees charged
by the Affordable Housing Management Service of the New Jersey Department of Community
Affairs for such services.
C. Affordable Housing Administrator (AH Administrator).
(1) The Township shall appoint an Affordable Housing Administrator ("AH

Administrator") to monitor sales and resales of affordable housing units.
(2) Initial sales and rental transactions as well as all resale and re-rental transactions of
affordable housing units within the inclusionary developments shall be administered by
the Jackson Township AH Administrator under this chapter.
(3) Jackson Township may delegate the administration of duties named in § 244-225E to the
Department of Community Affairs Affordable Housing Management Service (AHMS), a

nonprofit organization or another qualified entity. Such delegation must be approved by the
Jackson Township Committee.

§ 244-225. Low- and moderate-income housing requirements.
A. Building permits. No building permit(s) shall be issued for any development within an affordable
housing (AH) site without the submission and approval of a developer's affordable housing plan by
the AH Administrator.
B. Bedroom distribution.
(1) Non-age-restricted AH sites. Affordable housing units within AH sites that are not
restricted to senior citizens shall have the following distribution of bedroom types:
(a) At a minimum, 30% of all low- and moderate-income units shall be two-bedroom
units;
(b) At a minimum, 20% of low- and moderate-income units shall be three-bedroom
units; and
(c) No more than 20% of all low- and moderate-income units may be one-bedroom
and efficiency units.
(d) The remainder, if any, may be allocated at the discretion of the developer.
(2) Age-restricted AH sites. Low- and moderate-income units restricted to senior citizens may
utilize a modified bedroom distribution. At a minimum, the number of bedrooms shall equal
the number of senior citizen low- and moderate-income units within the inclusionary
development. The standards can be met by creating all one-bedroom units or by creating a
two-bedroom unit for each efficiency unit.
C. Unit location.
(1) Affordable housing units shall be situated on the development tract in locations no less
desirable than market-priced dwelling units within the development and shall be equally
accessible to common open space, community facilities and shopping facilities.
(2) Rental units may be concentrated for ownership and management unit reasons

(3) The exterior design of the low- and moderate-income housing units shall be
harmonious in scale, texture, and materials with the market-priced units on the tract
(4) Deed restrictions. Developers of housing units for low- and moderate-income
households shall enter into a written agreement, binding on all successors-in-interest,
in accordance with current COAH regulations or Court requirements for
Resale/Rental Control, at the time of sale, resale, rental or re-rental regardless of the
availability of Federal, State, County or Township subsidy programs.
(5) In inclusionary developments, to the extent possible, low- and moderate-income units
shall be integrated with the market units.
D. Phasing. Approval of the developer's affordable housing plan shall be contingent upon the
development, whether developed in one stage or in two or more stages, meeting the following
phasing schedule:

Minimum Percentage of
Low- and Moderate-Income
Units Completed

Percentage of Marketing
Housing Units
Completed

0%

25%

10%

25%, plus 1 unit

50%

50%

Minimum Percentage of
Low- and Moderate-Income
Units Completed

Percentage of Marketing
Housing Units
Completed

75%

75%

100%

90%

—

100%

E. Occupancy selection.
(1) The AH Administrator shall designate an application period during which applications to
purchase or rent affordable housing units will be accepted.

(2) Applications shall be accepted only if submitted on an application form prepared
and/or approved by the AH Administrator. Applications shall be completely filled out
and notarized. Knowingly or intentionally making any false statement on a form shall
be grounds for disqualifying an applicant even if the applicant is otherwise eligible.
The following information shall be required:
a. A copy of IRS Form 1040A or 1040EZ (Tax Computation Form) for each of the
three years prior to the date of the application.

b. A letter from all employers stating present annual income or four consecutive
pay stubs dated within 120 days of the interview date.
c. A letter or appropriate reporting form verifying benefits, including but not limited
to social security or pension.
d. A letter or appropriate reporting form verifying any other sources of income
claimed by the applicant household.
e. Reports that verify income from assets to be submitted by banks or other
financial institutions managing trust funds, money market accounts, stocks or
bonds.
f. Reports that verify assets that do not earn regular income such as real estate
and savings with delayed earnings provisions.

(3) The AH Administrator shall determine whether the applicant meets the income and
other requirements established in these regulations. The review process for a
prospective purchaser shall involve a credit background report; to be an eligible
applicant, the applicant shall have an acceptable credit history such that there is a
realistic possibility that he will be approved for a mortgage
(4) The AH Administrator will determine which eligible applicants shall be offered the
opportunity to purchase or rent affordable housing units. Selection from among the
eligible applicants shall be on a random basis, subject only to that size of household
priority schedule established in Subsection E(6) below.
(5) In the event that an application is determined by the AH Administrator to be
ineligible for a low- or moderate-income unit, the applicant may request
reconsideration by the AH Administrator. Such request shall be made in writing within
10 days of receipt of notice of ineligibility by the applicant. The AH Administrator shall
make a new eligibility determination and provide the applicant with specific findings as
to the basis for such eligibility determination.
(6) Occupancy Standards

(a) In referring certified households to specific restricted units, the Administrative
Agent shall, to the extent feasible and without causing an undue delay in the
occupancy of a unit, strive to:
[1]
Provide an occupant for each bedroom;
[2]
Provide children of different sexes with separate bedrooms;
[3]
Provide separate bedrooms for parents and children; and,
[4]
Prevent more than two persons from occupying a single
bedroom.
(7) Waiting list. The AH Administrator may establish a waiting list for the remaining eligible
applicants. After all the units are occupied, the AH Administrator may choose to accept new
applications. If an applicant is deemed eligible, the applicant shall be placed on the waiting
list at the bottom of the particular priority classification for which the applicant qualifies. The
AH Administrator shall periodically recertify the applicants on the waiting list to ensure that
the list remains current and that the applicants are still qualified for the units to which they
applied.
F. Income eligibility standards.

(1) Income eligibility ceilings for low- and moderate-income units for various sized
households shall be established by the AH Administrator based upon United States
Department of Housing and Urban Development Uncapped Median Income by Family
Size for Ocean County and as adopted by COAH. No applicant with a household
income in excess of these ceilings shall be eligible to rent or purchase the low- and
moderate-income units.
(2) Upon annual adoption of updated income standards by COAH, the AH Administrator
shall modify its income eligibility ceilings accordingly.
(3) For purposes of determining income and eligibility, the AH Administrator shall
consider:
(a) All sources of income, whether taxable or nontaxable, including social
security and pensions.
(b) Imputed income. For the purpose of determining eligibility and rents, interest
on the present value of real property and extraordinary personal property owned
by the applicant shall be imputed and deemed additional income. Interest shall
be imputed at the average interest rate on money market accounts in the region
as determined by the AH Administrator.
(c) The income and assets of all members of the household as well as the
income and assets of any individual who is expected to occupy the unit for which
the household is seeking to qualify shall be included in the determination of
eligibility and of rents. The form used for verification of household income shall
include an affidavit attesting that the application contains the complete income of
all current or anticipated household members.

G. Initial sales and rental prices.
(1) All units offered for sale or rent are to be affordable to a cross section of lowand moderate-income households. With respect to low-income households, that
shall include households earning between 40% and 50% of median, adjusted for
household size. With respect to moderate-income households, that shall include
households earning between 50% and 80% of median, adjusted for household
size.
(2) For affordable housing within an AH site, the average selling price of units in
each unit size category shall not exceed a price affordable to a household
earning 57.5% of median, adjusted for household size.
(3) In order to ensure that units within an AH site are affordable throughout the
range set forth in Subsection G(1) above, the developer shall establish a range of
stratified prices of sales units for the low-and moderate-income units, for each
unit size. The developer shall provide, to the extent practicable, for the following
distribution of sales prices for every 20 low- and moderate-income units; the
average of the range shall not exceed the levels set forth in
Subsection G(2) above.
(a) Low.
[1] One at 40% through and 42.5%.
[2] Three at 42.6% through and 47.5%.
[3] Six at 47.6% through 50%.
(b) Moderate.
[1] One at 50.1% through and 57.5%.
[2] One at 57.6% through and 64.5%.
[3] One at 64.6% through and 68.5%.
[4] One at 68.6% through and 72.5%.
[5] Two at 72.6% through and 77.5%.
[6] Four at 77.6% through and 80.0%.
(4) Sales prices shall be considered affordable where the household purchasing
the unit will not spend more than 28% of gross household income, after a 10%
down payment, including the monthly principal, interest, taxes, insurance and
homeowners' association fees, if any. In making these calculations, the following
considerations shall govern:
(a) Mortgage payments shall be determined on the basis of a thirty-year
fixed-rate mortgage at the prevailing interest rates obtainable from at least
two major lenders active in Ocean County;
(b) Property taxes shall be determined by applying the equalized property
tax rate in Jackson Township currently in effect to the proposed selling
price of the unit;

(c) The developer shall use the best available assumptions to determine
the insurance and homeowners' association fees to be applied to the
units, subject to the approval of the AH Administrator as to
reasonableness only for use in this calculation.
(d)Homeowners' association fees shall be set at a specific percentage of
those paid by market purchasers. This percentage must be included in the
master deed of any inclusionary development.
(5) Rental prices shall be considered affordable where the household renting the
affordable housing unit will not spend more than 30% of gross household income
for rent, including utilities. Maximum rent shall be calculated as a percentage of
the regional median income adopted by the COAH that applies to the rental
housing unit. The allowance for utilities shall be the personal benefit allowance
for utilities as defined by the Department of Housing and Urban Development
(HUD).
(6) At least half of all units devoted to low- and moderate-income households
within inclusionary developments shall be affordable to low-income households.
At least half of all units in each bedroom distribution and half of all rental units in
inclusionary developments shall be available for low-income households.
H. Procedure for resale transaction prior to expiration of controls.
(1) All resale transactions of affordable housing units shall be administered by
the AH Administrator. From the date on which the AH Administrator receives a
notice of intent to sell by the owner of a low- and moderate-income unit, the AH
Administrator shall have the exclusive right to refer prospective purchasers to
that unit for a period of 90 days unless waived in writing. In the event that a
contract for the unit is executed within the ninety-day period set above and the
prospective buyer is unable to close, the period during which the AH
Administrator shall have the exclusive right to market the unit is automatically
extended for a period of 21 days from the date it is notified of the buyer's inability
to close.
(2) In the event that no contract has been entered into for the unit at the end of a
ninety-day period, the owner of the unit may seek approval from the AH
Administrator to sell the unit directly. The AH Administrator may authorize the
applicant to sell the unit as follows. However, if the AH Administrator determines
that the failure to enter into a contract was the result of negligence, absence of
good-faith effort or lack of cooperation on the part of the seller, the AH
Administrator shall require the applicant to attempt to sell the unit for an
additional ninety-day period.
(a) In the case of a low-income unit, to a low- or moderate-income buyer;
or

(b) In the case of a moderate-income unit to a buyer whose income does
not exceed 120% of median.
(c) Any subsequent sale shall be fully subject to the resale restrictions
contained in these regulations. The deed to the above income purchaser
shall specifically contain a deed restriction establishing that it is subject to
all the affordability controls outlined in this article.
I. Calculation of resale price. The resale price of the affordable housing unit shall be the
base price increased pursuant to Subsection I(1) and (2) below.
(1) Percentage increase in household income. The price approved by the AH
Administrator at which the seller acquired the property shall be the base price.
The base price shall be multiplied by 100% plus the percentage increase in the
HUD uncapped median income by family size for Ocean County from the time of
acquisition of the property to the date that notice of intent to sell is given to the
AH Administrator. For example, if the base price is $30,000 and the median
income at the time of the initial acquisition is $32,000 and, at the time of the
resale transaction, the median income has increased 25% to $40,000, then the
resale price is as follows:
100
25
+
= 1.25
100
100
$30,000 x 1.25 = $37,500
(2) Improvements.
(a) In addition, the seller shall be entitled to add to the selling price of the
unit the cost of an eligible capital improvement to the affordable housing
unit which pursuant to N.J.A.C. 5:92-12.8 renders the unit suitable for a
larger household
(b) Upon request of an owner of an affordable housing unit, the AH
Administrator shall consider within 30 days whether to grant prior approval
of an improvement and to approve a specific dollar amount up to the
amount actually upended for that improvement.
J. Exempt sales.
(1) The following transactions shall be deemed nonsales for the purpose of this
article. The owner of the affordable unit shall be entitled to a statement of
exemption from the AH Administrator upon application.
(a) Transfer of an affordable housing unit between husband and wife.
(b) Transfer of ownership of an affordable housing unit between former
spouses as a result of a judicial decree, judgment or order of divorce, but
not including sales to third parties.
(c) Transfer of ownership of an affordable housing unit as a result of
inheritance.

(d) Transfer of ownership of an affordable housing unit through an order of
the Superior Court.
(2) A grant of exemption shall not eliminate the resale control restriction set forth
in these regulations. Any subsequent sale shall be subject to all of the terms of
these regulations.
K. Rental increases. All rerental transactions shall be administered by the AH
Administrator. The rents of affordable housing units may increase annually based on the
percentage increase in median income for the Ocean County housing region as
determined from the uncapped Section 8 income limits, published by HUD, or other
recognized standard adopted by the COAH that applies to the rental housing unit.
L. Rental of low- and moderate-income sales unit. No owner of an affordable housing
unit may lease the unit to a tenant without prior written approval of the AH Administrator.
Such approval shall not be granted except when justified by particular and unusual
circumstances. An owner seeking such approval shall submit a written request to the
AH Administrator setting forth the particular circumstances of the case, including the
reasons for the request to rent, the proposed duration of the tenancy and certification
that the proposed tenant is a qualified low- or moderate-income household. In the event
that the AH Administrator approves the request, it shall notify the owner of the unit. The
owner shall rent the unit only to a qualified low- or moderate-income tenant for the
period approved by the AH Administrator at a rent affordable to a low- or moderateincome tenant, whichever is applicable.
M. Conversion of rental units to sales units. Rental units may be converted for sale as
condominium, cooperative or fee simple units, but any sale of converted units shall
continue to be restricted to persons meeting the income eligibility standards as set forth
in this article unless COAH requires otherwise. No rental unit which is part of the rental
component of the Township's Housing Element and Fair Share Plan shall be converted
to a condominium, cooperative or sale unit without approval of the court.
N.Exemption from rent control ordinances. All rental units, both market and affordable,
shall not be subject to any rent control ordinance which may be adopted in the
Township of Jackson during the time period in which affordable housing price controls
are effective.
O. Duration of controls.
(1) Except as otherwise provided in these regulations, all units for sale or resale
subject to the provisions of this article shall be subject to resale and rental
controls for a period of 20 years from the date of acquisition of the unit by the
initial purchaser or lessee.
(2) All units for owner-occupied rehabilitation subject to the Jackson Township
Housing Rehabilitation Program shall be subject to affordability controls for a
period of six years.
(3) All lower-income dwelling units shall be covered by covenants to ensure that
in all initial sales and rentals, and in all subsequent resales and rerentals, the
units will continue to remain available and affordable to the lower-income
households for which they were intended for the period specified in this

subsection in accordance with the requirements and standards established by
COAH.
P. Expiration of controls. The restrictive covenant governing the deeds of the low- and
moderate-income units shall include an option permitting purchase of the affordable unit
at the maximum allowable restricted sales price at the time of the first nonexempt sale
after controls on affordability have been in effect on the unit for the period specified in
this article subject to the requirements set forth below. The option to buy shall be
available to Jackson Township, the New Jersey Department of Community Affairs
(DCA), the New Jersey Housing and Mortgage Finance Agency (HMFA) or a qualified
nonprofit organization as determined by the New Jersey Council on Affordable Housing
(COAH). All restrictive covenants governing low- and moderate-income units shall
require the owner to notify the AH Administrator by certified mail of any intent to sell the
unit 90 days prior to entering into an agreement for the first nonexempt sale after
controls have been in effect on the housing units for the period specified in this article.
Upon receipt of such notice, the option to buy the unit at the maximum allowable
restricted sales price shall be available for 90 days. The AH Administrator shall notify
the Jackson Township Committee, DCA, HMFA and COAH that the unit is for sale. If
the Township exercises this option, it may enter into a contract of sale. If the Township
fails to exercise this option within 90 days, the first of the other entities giving notice to
the seller of its intent to purchase during the ninety-day period shall be entitled to
purchase the unit. If the option to purchase the unit at the maximum allowable restricted
sales price is not exercised by a written intent to purchase, the owner may proceed to
sell the housing unit. If the owner does not sell the unit within one year of the date of the
delivery of notice of intent to sell, the option to buy the unit shall be restored and the
owner shall be required to submit a new notice of intent to sell 90 days prior to any
future proposed date of sale. Any option to buy a housing unit at the maximum
allowable restricted sales price shall be exercised by certified mail and shall be deemed
exercised upon mailing.
(1) Jackson Township option.
(a) If the Township elects to purchase a low- or moderate-income unit pursuant
to this article:
1. It may convey or rent the housing unit to a low- or moderate-income
purchaser or tenant at a price or rent not to exceed the maximum
allowable restricted sales price or rental for a period of up to 20 years.
2. It may convey the unit at fair market value subject to the deposit of the
"price differential" as defined in § 244-223 in the Jackson Township
Housing Trust Fund devoted solely to the creation, rehabilitation or
maintenance of low- and moderate-income housing.
3. Money placed in the Jackson Township Housing Trust Fund may not
be expended pursuant to Subsection P(1)(a)[2] above until a plan for
its use is developed and approved by the Township Committee and the
court.

(b) In the event that the Township purchases low-income housing units, the
Township shall maintain them as low-income housing units
(c) In the event that the Township elects to purchase low- or moderate-income
housing units and convey them at fair market value, the Township shall:
1. Notify the COAH and the court of any proposed sale and resale price
90 days before closing
2. Notify COAH and the court of the price differential;
3. Deposit the price differential in the Jackson Township Housing Trust
Fund devoted solely to the creation, rehabilitation or maintenance of
low- and moderate-income housing; andN
4. otify COAH and the court by February 1 of each calendar year of the
existing balance within the Jackson Township Housing Trust Fund.
(2) State option. When the DCA or HMFA elects to purchase a low- or moderateincome unit pursuant to this section, it may:
a. Convey or rent the housing unit to a low- or moderate-income purchaser
or tenant at a price or rent not to exceed the allowable restricted sales
price or rental; or
b. Convey the unit at fair market value and utilize the price differential to
subsidize the construction, rehabilitation or maintenance of low- and
moderate-income housing within the appropriate housing region.
(3) Nonprofit option. Nonprofit agencies that have been designated by COAH shall
be eligible to purchase low- or moderate-income units pursuant to this section for
the sole purpose of conveying or renting the housing unit to a low- or moderateincome purchaser or tenant at a price or rent not to exceed the allowable
restricted sales price or rental. Low-income units shall be made available to lowincome purchasers or tenants, and the housing unit shall be regulated by the
restrictive covenant and lien in a form adopted by COAH. The term of the
controls on affordability shall be the same as those required by this article.
(4) Seller's option.
a. An eligible seller of a low- or moderate-income sales unit which has been
controlled for at least 20 years and who has provided notice of an intent to
sell may proceed with the sale if no eligible entity as outlined in
Subsection P(1), (2) or (3) above exercises its option to purchase within
90 days.
b. Subject to other applicable requirements of this article, the seller may elect
to:
i. Sell to a qualified low- or moderate-income household at the
controlled unit sales price in accordance with existing COAH rules,

provided that the unit is regulated by the restrictive covenant and
lien adopted by COAH for an additional period of 20 years; or
ii. Exercise the repayment option and sell to any purchaser at market
price, provided that 95% of the price differential is paid into the
Jackson Township Housing Trust Fund at closing.
c. If the sale will be to a qualified low- and moderate-income household, the
AH Administrator shall certify the income qualifications of the purchaser
and the Township shall ensure that the housing unit is regulated by the
restrictive covenant and lien as required by COAH.
d. The AH Administrator shall examine any contract of sale containing a
repayment option to determine if the proposed sales price bears a
reasonable relationship to the housing unit's fair market value. In making
this determination, the AH Administrator may rely on comparable sales
data or an appraisal. The AH Administrator shall not approve any contract
of sale where there is a determination that the sales price does not bear a
reasonable relationship to fair market value. The AH Administrator shall
make a determination within 20 days of receipt of the contract of sale and
shall calculate the repayment option payment.
e. The Township shall also adopt an appeal procedure by which a seller may
submit written documentation requesting the AH Administrator to
recompute the repayment obligation if the seller believes an error has
been made or to reconsider a determination that a sales price does not
bear a reasonable relationship to fair market value. A repayment
obligation determination made as a result of an owner's appeal shall be
final administrative determination of the Township.
f. The repayment shall occur at the date of closing and transfer of title for the
first nonexempt transaction after the expiration of controls on affordability.
Repayment proceeds shall be deposited in the Jackson Township
Housing Trust Fund devoted solely to the creation, rehabilitation or
maintenance of low- and moderate-income housing. Money deposited in
the Jackson Township Housing Trust Fund may not be expended until a
plan for its use is developed and approved by the Township and COAH.
Continued application of options. When a housing unit has been maintained as a lowor moderate-income unit after controls have been in effect for the period specified in this
article, the restrictive covenant governing the housing units shall allow the Township,
the state, nonprofit agencies and sellers of low- and moderate-income units to again
exercise all the same options as provided in this article.
Q. Foreclosure.

(1) A judgment of foreclosure or a deed in lieu of foreclosure by a financial
institution regulated by state and/or federal law shall extinguish controls on
affordable housing units, provided that there is a compliance with N.J.A.C. 5:9212.10. Notice of foreclosure shall allow the Township, the Department of
Community Affairs, the Housing and Mortgage Finance Agency or a nonprofit
organization to purchase the affordable housing unit at a maximum permitted
sales price and maintain it as an affordable unit for the balance of the intended
period of control.
(2) In the event of a foreclosure sale, the owner of the affordable housing unit
shall be personally obligated to pay the Township any surplus funds but only to
the extent that such surplus funds exceed the difference between the maximum
price permitted at the time of foreclosure and the amount necessary to redeem
the debt to the financial institution, including the cost of foreclosure.
R. Second mortgages. No second mortgage shall be placed upon the property without
the prior written approval of the AH Administrator. In determining whether to grant an
approval for the second mortgage, the AH Administrator shall consider the need for the
second mortgage and the impact that the second mortgage shall have upon the ability
to maintain the unit as a low- and moderate-income unit. Under no circumstances shall
a foreclosure of a second mortgage constitute grounds for eliminating the resale
controls provided for in this regulation. Prior written approval shall be denied unless
second mortgages are specifically authorized by COAH regulations and the application
is consistent with those regulations.
S.
Sale of personal items. Items of personal property which are not permanently affixed to
the unit (e.g., refrigerator, freezer, washer or dryer) and which were not included when
the affordable housing unit was purchased may be the subject of separate negotiations
between the parties subsequent to the signing of the contract for the purchase of the
house. Any agreed price for the purchase of any item or items of personal property shall
be reasonable considering the original cost, nature, age and condition of the item. The
price to be paid for items of personal property shall not be used as a mechanism to
avoid or circumvent the limitations on the resale price of the unit itself. In no event shall
the right to purchase the unit be conditioned upon the buyer's willingness to agree to
purchase any item or items of personal properties of the seller.
T. Certificate of occupancy.
(1) No certificate of occupancy for a low- or moderate-income unit shall be issued
until the developer shall have submitted and have approved by the Township
Attorney a deed restriction encompassing all the provisions of these regulations.
(2) No certificate of occupancy shall be issued for the resale of a low- or moderateincome unit unless the AH Administrator shall certify that the resale complies with
the terms of these regulations.
(3) No low- and moderate-income unit may be occupied by an initial purchaser or
resale purchaser without a certificate of occupancy.

U. Affirmative marketing. The AH Administrator shall develop and implement an
affirmative marketing program for affordable housing units that shall include the
following:
(1) An announcement that specifies eligibility requirements and a request for
applications for low- and moderate-income units shall be placed in newspapers
of general circulation within Ocean County and the region.
[Amended 3-17-1994 by Ord. No. 6-94]
(2) Press releases announcing the availability of low- and moderate-income
housing units shall be submitted to newspapers of general circulation within
Ocean County and the region.
[Amended 3-17-1994 by Ord. No. 6-94]
(3) The availability and eligibility of low- and moderate-income housing shall be
announced to the Ocean County Housing Agency, the Ocean County Office on
Aging, the Township of Jackson, local religious and other civic organizations and
other appropriate local and area-wide groups.
(4) The marketing program will commence at least 90 days before issuance of
either temporary or permanent certificates of occupancy and shall continue until
all low- and moderate-income housing units are under contract of sale and/or
lease.
V. Waiver. In the event of a special hardship or in the event that a minor technical
modification of these regulations is necessary to effectively implement the policy of this
article, the AH Administrator may waive or modify those regulations relating to
occupancy selection, sale or resale prices or income eligibility standards, provided that
such waiver or modification is consistent with the intent of these regulations and the
Land Use and Development Regulations and does not violate COAH policy or
regulation or any statute.
F. Control Periods for Restricted Ownership Units and Enforcement Mechanisms
a. Control periods for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.5, as may be amended and supplemented, and each restricted
ownership unit shall remain subject to the requirements of this Ordinance for a
period of at least thirty (30) years, until Jackson Township takes action to
release the unit from such requirements; prior to such action, a restricted
ownership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1,
as may be amended and supplemented.
b. The affordability control period for a restricted ownership unit shall
commence on the date the initial certified household takes title to the unit.
c. Prior to the issuance of the initial certificate of occupancy for a restricted
ownership unit and upon each successive sale during the period of restricted
ownership, the Administrative Agent shall determine the restricted price for
the unit and shall also determine the non-restricted, fair market value of the

unit based on either an appraisal or the unit’s equalized assessed value without
the restrictions in place.
d. At the time of the initial sale of the unit, the initial purchaser shall execute and
deliver to the Administrative Agent a recapture note obligating the purchaser
(as well as the purchaser’s heirs, successors and assigns) to repay, upon the
first non-exempt sale after the unit’s release from the restrictions set forth in
this Ordinance, an amount equal to the difference between the unit’s nonrestricted fair market value and its restricted price, and the recapture note shall
be secured by a recapture lien evidenced by a duly recorded mortgage on the
unit.
e. The affordability controls set forth in this Ordinance shall remain in effect
despite the entry and enforcement of any judgment of foreclosure with respect
to restricted ownership units.
f. A restricted ownership unit shall be required to obtain a Continuing
Certificate of Occupancy or a certified statement from the Construction
Official stating that the unit meets all Code standards upon the first transfer of
title following the removal of the restrictions provided under N.J.A.C. 5:8026.5(a), as may be amended and supplemented.
G. Price Restrictions for Restricted Ownership Units, Homeowner Association Fees and
Resale Prices
a. Price restrictions for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, including:
[1]
The initial purchase price for a restricted ownership unit
shall be approved by the Administrative Agent;
[2]
The Administrative Agent shall approve all resale prices, in
writing and in advance of the resale, to assure compliance
with the foregoing standards;
[3]
The master deeds of inclusionary developments shall
provide no distinction between the condominium or
homeowner association fees and special assessments paid
by low- and moderate-income purchasers and those paid by
market purchasers; and,
[4]
The owners of restricted ownership units may apply to the
Administrative Agent to increase the maximum sales price
for the unit on the basis of anticipated capital
improvements. Eligible capital improvements shall be those
that render the unit suitable for a larger household or the
addition of a bathroom.
H. Buyer Income Eligibility

a. Buyer income eligibility for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that low-income
ownership units shall be reserved for households with a gross household income
less than or equal to 50 percent of median income and moderate-income
ownership units shall be reserved for households with a gross household income
less than 80 percent of median income.
b. Notwithstanding the foregoing, however, the Administrative Agent may, upon
approval by the Township Committee, and subject to the Court's approval, permit
moderate-income purchasers to buy low-income units in housing markets if the
Administrative Agent determines that there is an insufficient number of eligible
low-income purchasers to permit prompt occupancy of the units. All such lowincome units to be sold to moderate-income households shall retain the required
pricing and pricing restrictions for low-income units.
c. A certified household that purchases a restricted ownership unit must occupy it as
the certified household’s principal residence and shall not lease the unit; provided,
however, that the Administrative Agent may permit the owner of a restricted
ownership unit, upon application and a showing of hardship, to lease the restricted
unit to another certified household for a period not to exceed one year.
d. The Administrative Agent shall certify a household as eligible for a restricted
ownership unit when the household is a low-income household or a moderateincome household, as applicable to the unit, and the estimated monthly housing
cost for the particular unit (including principal, interest, taxes, homeowner and
private mortgage insurance and condominium or homeowner association fees, as
applicable) does not exceed 33 percent of the household’s eligible monthly
income.
I. Limitations on Indebtedness Secured by Ownership Unit, Subordination
a. Prior to incurring any indebtedness to be secured by a restricted ownership unit,
the owner shall apply to the Administrative Agent for a determination in writing
that the proposed indebtedness complies with the provisions of this Section, and
the Administrative Agent shall issue such determination prior to the owner
incurring such indebtedness.
b. With the exception of First Purchase Money Mortgages, neither an owner nor a
lender shall at any time cause or permit the total indebtedness secured by a
restricted ownership unit to exceed 95 percent of the maximum allowable resale
price of the unit, as such price is determined by the Administrative Agent in
accordance with N.J.A.C.5:80-26.6(b).
J. Capital Improvements to Ownership Units
a. The owners of restricted ownership units may apply to the Administrative Agent
to increase the maximum sales price for the unit on the basis of capital
improvements made since the purchase of the unit. Eligible capital improvements

shall be those that render the unit suitable for a larger household or that add an
additional bathroom. In no event shall the maximum sales price of an improved
housing unit exceed the limits of affordability for the larger household.
b. Upon the resale of a restricted ownership unit, all items of property that are
permanently affixed to the unit or were included when the unit was initially
restricted (e.g., refrigerator, range, washer, dryer, dishwasher, wall-to-wall
carpeting) shall be included in the maximum allowable resale price. Other items
may be sold to the purchaser at a reasonable price that has been approved by the
Administrative Agent at the time of the signing of the agreement to purchase. The
purchase of central air conditioning installed subsequent to the initial sale of the
unit and not included in the base price may be made a condition of the unit resale
provided the price, which shall be subject to 10-year, straight-line depreciation,
has been approved by the Administrative Agent. Unless otherwise approved by
the Administrative Agent, the purchase of any property other than central air
conditioning shall not be made a condition of the unit resale. The owner and the
purchaser must personally certify at the time of closing that no unapproved
transfer of funds for the purpose of selling and receiving property has taken place
at the time of or as a condition of resale.
K. Control Periods for Restricted Rental Units
a. Control periods for restricted rental units shall be in accordance with N.J.A.C.
5:80-26.11, as may be amended and supplemented, and each restricted rental unit
shall remain subject to the requirements of this Ordinance for a period of at least
thirty (30) years, until Jackson Township takes action to release the unit from
such requirements. Prior to such action, a restricted rental unit must remain
subject to the requirements of N.J.A.C. 5:80-26.1, as may be amended and
supplemented.
b. Deeds of all real property that include restricted rental units shall contain deed
restriction language. The deed restriction shall have priority over all mortgages on
the property, and the deed restriction shall be filed by the developer or seller with
the records office of Ocean County. A copy of the filed document shall be
provided to the Administrative Agent within 30 days of the receipt of a Certificate
of Occupancy.
c. A restricted rental unit shall remain subject to the affordability controls of this
Ordinance despite the occurrence of any of the following events:
1.
Sublease or assignment of the lease of the unit;
2.
Sale or other voluntary transfer of the ownership of the
unit; or,
3.
The entry and enforcement of any judgment of foreclosure
on the property containing the unit.
L. Rent Restrictions for Rental Units, Leases

i.

A written lease shall be required for all restricted rental units and
tenants shall be responsible for security deposits and the full
amount of the rent as stated on the lease. A copy of the current
lease for each restricted rental unit shall be provided to the
Administrative Agent.
ii.
No additional fees or charges shall be added to the approved rent
(except, in the case of units in an assisted living residence, to cover
the customary charges for food and services) without the express
written approval of the Administrative Agent.
iii.
Application fees (including the charge for any credit check) shall
not exceed five percent of the monthly rent of the applicable
restricted unit and shall be payable to the Administrative Agent to
be applied to the costs of administering the controls applicable to
the unit as set forth in this Ordinance.
iv.
No rent control ordinance or other pricing restriction shall be
applicable to either the market units or the affordable units in any
development in which at least 15 percent of the total number of
dwelling units are restricted rental units in compliance with this
Ordinance.
M. Tenant Income Eligibility
a. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may
be amended and supplemented, and shall be determined, as follows:
1.
Very low-income rental units shall be reserved for
households with a gross household income less than or
equal to 30 percent of median income;
2.
Low-income rental units shall be reserved for households
with a gross household income less than or equal to 50
percent of median income; and,
3.
Moderate-income rental units shall be reserved for
households with a gross household income less than 80
percent of median income.
b. The Administrative Agent shall certify a household as eligible for a restricted
rental unit when the household is a very low-income household, low-income
household or a moderate-income household, as applicable to the unit, and the rent
proposed for the unit does not exceed 35 percent (40 percent for age-restricted
units) of the household’s eligible monthly income as determined pursuant to
N.J.A.C. 5:80-26.16, as may be amended and supplemented; provided, however,
that this limit may be exceeded if one or more of the following circumstances
exists:

i. The household currently pays more than 35 percent (40 percent for
households eligible for age-restricted units) of its gross household income
for rent, and the proposed rent will reduce its housing costs;
ii. The household has consistently paid more than 35 percent (40 percent for
households eligible for age-restricted units) of eligible monthly income for
rent in the past and has proven its ability to pay;
iii. The household is currently in substandard or overcrowded living
conditions;
iv. The household documents the existence of assets with which the
household proposes to supplement the rent payments; or,
v. The household documents reliable anticipated third-party assistance from
an outside source such as a family member in a form acceptable to the
Administrative Agent and the owner of the unit.
c. The applicant shall file documentation sufficient to establish the existence of the
circumstances enumerated in this subsection with the Administrative Agent, who
shall counsel the household on budgeting.
N. Maximum Rents and Sales Prices:
a. In establishing rents and sales prices of affordable housing units, the
Administrative Agent shall follow the procedures set forth in UHAC, utilizing the
regional income limits established by COAH or a successor entity.
b. The maximum rent for restricted rental units within each affordable development
shall be affordable to households earning no more than 60 percent of median
income, and the average rent for restricted rental units shall be affordable to
households earning no more than 52 percent of median income.
c. The developers and/or municipal sponsors of restricted rental units shall establish
at least one rent for each bedroom type for both low-income and moderate-income
units, provided that at least 10 percent of all low- and moderate-income rental
units shall be affordable to very low-income households, earning 30 percent or
less of the regional median household income.
d. The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70 percent of
median income, and each affordable development must achieve an affordability
average of 55 percent for restricted ownership units; in achieving this
affordability average, moderate-income ownership units must be available for at
least three different sales prices for each bedroom type, and low-income
ownership units must be available for at least two different sales prices for each
bedroom type.
e. In determining the initial sales prices and rent levels for compliance with the
affordability average requirements for restricted units other than assisted living
facilities and age-restricted developments, the following standards shall be used:

f.

g.

h.

i.

j.

i. A studio shall be affordable to a one-person household;
ii. A one-bedroom unit shall be affordable to a one and one-half person
household;
iii. A two-bedroom unit shall be affordable to a three-person household;
iv. A three-bedroom unit shall be affordable to a four and one-half person
household; and
v. A four-bedroom unit shall be affordable to a six-person household.
In determining the initial sales prices and rents for compliance with the
affordability average requirements for restricted units in assisted living facilities
and age-restricted developments, the following standards shall be used:
i. A studio shall be affordable to a one-person household
ii. A one-bedroom unit shall be affordable to a one and one-half person
household; an
iii. A two-bedroom unit shall be affordable to a two-person household or to
two one-person households.
The initial purchase price for all restricted ownership units shall be calculated so
that the monthly carrying cost of the unit, including principal and interest (based
on a mortgage loan equal to 95 percent of the purchase price and the Federal
Reserve H.15 rate of interest), taxes, homeowner and private mortgage insurance
and condominium or homeowner association fees do not exceed 28 percent of the
eligible monthly income of the appropriate size household as determined under
N.J.A.C. 5:80-26.4, as may be amended and supplemented; provided, however,
that the price shall be subject to the affordability average requirement of N.J.A.C.
5:80-26.3, as may be amended and supplemented.
The initial rent for a restricted rental unit shall be calculated so as not to exceed
30 percent of the eligible monthly income of the appropriate size household,
including an allowance for tenant paid utilities, as determined under N.J.A.C.
5:80-26.4, as may be amended and supplemented; provided, however, that the
rent shall be subject to the affordability average requirement of N.J.A.C. 5:8026.3, as may be amended and supplemented.
The price of owner-occupied low- and moderate-income units may increase
annually based on the percentage increase in the regional median income limit for
each housing region. In no event shall the maximum resale price established by
the Administrative Agent be lower than the last recorded purchase price.
The rent of low- and moderate-income units may be increased annually based on
the permitted percentage increase in the Housing Consumer Price Index for the
United States. This increase shall not exceed nine percent in any one year. Rents
for units constructed pursuant to low- income housing tax credit regulations shall
be indexed pursuant to the regulations governing low- income housing tax credits.

(17) Requirements for affordable housing. Developments which include affordable
housing units shall be subject to the following provisions:
A. In accordance with N.J.S.A. 52:27D-329.1 (P.L. 2008, C. 46) at least 13
percent of the affordable units provided within the township shall be reserved
for very low income households, i.e. households earning 30 percent or less of
the median income and of that amount at least 50 percent shall be reserved for
very low income families (i.e., non-age restricted and not reserved for special
needs populations). For developments with eight (8) or more affordable
housing units on site, at least 13 percent of all low- and moderate-income
units shall be affordable to households earning no more than 30 percent of
median income. A minimum of 50 percent of these units shall be reserved for
very low income families.
B. Age restriction. The sales and rentals of not more than 25 percent of the
affordable housing units constructed within the Township may be age
restricted to senior citizens as defined by and in accordance with the Federal
Fair Housing Act and as regulated by N.J.A.C. 5:92-14, provided that no more
than 25 percent of the total affordable housing units constructed within the
Township shall be age restricted. A request to age restrict housing units may
only be granted after the Planning Board or Board of Adjustment has received
the consent of the Township Committee. In designing its project, the applicant
may propose constructing the senior citizen restricted affordable units in the
same building or buildings in order to maximize the potential of preserving a
more tranquil lifestyle for the senior citizen resident; and to the foregoing
extent, the requirement of integration of the affordable units with conventional
units is modified.
C. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:
1.
The fair share obligation shall be divided equally between lowand moderate-income units, except that where there is an odd
number of affordable housing units, the extra unit shall be a low
income unit.
2.
In each affordable development, at least 50 percent of the
restricted units within each bedroom distribution shall be lowincome units
D. Utilities
1. Affordable units shall utilize the same type of heating source as market
units within an inclusionary development.
2. Tenant-paid utilities included in the utility allowance shall be set forth
in the lease and shall be consistent with the utility allowance approved
by the DCA for its Section 8 program.
E. Accessibility Requirements

1. The first floor of all restricted townhouse dwelling units and all
restricted units in all other multistory buildings shall be subject to the
technical design standards of the Barrier Free Subcode, N.J.A.C. 5:237 and the following:
a. All restricted townhouse dwelling units and all restricted units in
other multistory buildings in which a restricted dwelling unit is
attached to at least one other dwelling unit shall have the following
features:
i. An adaptable toilet and bathing facility on the first floor; and,
ii. An adaptable kitchen on the first floor; and,
iii. An interior accessible route of travel on the first floor; and,
iv. An adaptable room that can be used as a bedroom, with a door
or the casing for the installation of a door, on the first floor;
and,
v. If not all of the foregoing requirements in this paragraph can be
satisfied, then an interior accessible route of travel must be
provided between stories within an individual unit, but if all of
the foregoing requirements in this paragraph have been
satisfied, then an interior accessible route of travel shall not be
required between stories within an individual unit; and,
vi. An accessible entranceway as set forth at P.L. 2005, c. 350
(N.J.S.A. 52:27D-311a, et seq.) and the Barrier Free Subcode,
N.J.A.C. 5:23-7, or evidence that Little Egg Harbor Township
has collected funds from the developer sufficient to make 10
percent of the adaptable entrances in the development
accessible:
1. Where a unit has been constructed with an
adaptable entrance, upon the request of a
disabled person who is purchasing or will reside
in the dwelling unit, an accessible entrance shall
be installed.
2. To this end, the builder of restricted units shall
deposit funds within the Little Egg Harbor
Township Affordable Housing Trust Fund
sufficient to install accessible entrances in 10
percent of the affordable units that have been
constructed with adaptable entrances.
3. The funds deposited under the terms of this
paragraph shall be used by Little Egg Harbor
Township for the sole purpose of making the

adaptable entrance of an affordable unit
accessible when requested to do so by a person
with a disability who occupies or intends to
occupy the unit and requires an accessible
entrance.
4. The developer of the restricted units shall
submit a design plan and cost estimate to the
Construction Official of Little Egg Harbor
Township for the conversion of adaptable to
accessible entrance
5. Once the Construction Official has determined
that the design plan to convert the unit entrances
from adaptable to accessible meet the
requirements of the Barrier Free Subcode,
N.J.A.C. 5:23-7, and that the cost estimate of
such conversion is reasonable, payment shall be
made to the Jackson Township Affordable
Housing Trust Fund.
b. Full compliance with the foregoing provisions shall not be
required where an entity can demonstrate that it is “site
impracticable” to meet the requirements. Determinations of site
impracticability shall be in compliance with the Barrier Free
Subcode, N.J.A.C. 5:23-7.
(18))Alternative Living Arrangements
A.

B.

C.
D.

E.

The administration of an alternative living arrangement shall be in
compliance with N.J.A.C. 5:93-5.8 and the UHAC, with the following
exceptions:
Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the
units or bedrooms may be affirmatively marketed by the provider in
accordance with an alternative plan approved by the Court;
Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).
With the exception of units established with capital funding through a 20year operating contract with the Department of Human Services, Division
of Developmental Disabilities, alternative living arrangements shall have
at least 30 year controls on affordability in accordance with the UHAC,
unless an alternative commitment is approved by the Court.
The service provider for the alternative living arrangement shall act as the
Administrative Agent for the purposes of administering the affirmative
marketing and affordability requirements for the alternative living
arrangement.

[Added 4-26-2004 by Ord. No. 13-04; amended 9-12-2006 by Ord. No. 21-06]
A.
Applicability. This section of the land use regulations of the Township of Jackson sets forth the
mechanisms by which developers shall provide for a fair share of affordable housing based on
growth that is associated with development taking place within the Township of Jackson.
(1)
Residential development. Except as exempted by Subsection A(3), all residential development that
results in the construction of new market-rate dwelling units in accordance with N.J.A.C. 5:94-1 et
seq., shall be subject to the growth share provisions of this section.
(2)
Nonresidential development. Except as exempted by Subsection A(3), all nonresidential
development that results in an increase in gross floor area of any existing nonresidential structure or
the construction of a new nonresidential structure in accordance with N.J.A.C. 5:94-1 et seq., shall
be subject to the growth share provisions of this section.
(3)
Exemptions. All developments that received preliminary or final approval from the Planning Board
and/or Board of Adjustment, as applicable, prior to the effective date of this section.
B.
Residential growth share provisions.
(1)
Pursuant to the applicable rules and regulations of COAH, all residential developments of eight or
more lots or units shall provide one affordable housing unit (as defined by COAH) on site for every
eight market-rate units or petition the Council for approval to provide the affordable housing units off
site or make a payment-in-lieu of providing affordable housing on site or constructing the affordable
housing unit, in accordance with Subsection D.
(2)
For developments that result in a number of market-rate residential units not evenly divisible by
eight, the developer may construct the additional affordable unit on site or, alternatively, the
developer may make a payment-in-lieu of constructing the additional affordable unit in accordance
with Subsection D. If the developer selects the latter option, the amount of said payment shall be
established by subtracting any whole multiples of eight from the total number of market-rate
residential units being created, dividing any remaining number of units by eight and multiplying the
resulting fraction by $200,000.
(3)
All residential development consisting of less than eight residential units may provide one affordable
unit on site or may make a payment-in-lieu of constructing the proportionate fraction of the affordable
housing unit required. If the developer selects the latter option, the amount of said payment shall be
established by dividing the number of market-rate units by eight and multiplying the resulting fraction
by $200,000.
(4)
All residential developments not subject to Subsection B(1) through (3) shall be subject to the
provision of the Township's Mandatory Development Fee Ordinance (Ordinance No. 08-05).[1]
[1]
Editor's Note: See § 244-12J(3) and (4).
C.
Nonresidential growth share provisions.
(1)
All nonresidential developments that result in an increase in gross floor area of any existing
nonresidential building or the construction of a new nonresidential building in the Township of

Jackson shall provide one affordable housing unit for every 25 jobs that result from the application of
standards adopted by COAH (presently found in Appendix E of N.J.A.C. 5:94-1 et seq.) and based
on use groups, as defined by the International Building Code (IBC) which has been incorporated by
reference into the Uniform Construction Code ("UCC").
(2)
All nonresidential developments in the Township of Jackson shall provide one unit of affordable
housing for every 25 jobs created by new or expanded development. Determinations of the number
of jobs created shall be based on the new or expanded floor area in the development and by the
conversion factors, by use group, established by COAH as Appendix E in N.J.A.C. 5:94-1 et seq.
(3)
For nonresidential developments that result in a number of jobs not evenly divisible by 25, the
developer may construct the additional affordable unit off site in accordance with Subsection D or,
alternatively, the developer may make a payment-in-lieu of constructing an additional affordable unit
in accordance with Subsection D. If the developer selects the latter option, the amount of said
payment shall be established by subtracting any whole multiples of 25 from the total number of jobs
being created, dividing any remaining number of jobs by 25 and multiplying the resulting fraction by
$200,000.
(4)
All nonresidential developments creating less than 25 jobs may provide one affordable housing unit
off site in accordance with Subsection D or may make a payment-in-lieu of constructing an
affordable housing unit. If the developer selects the latter option, the amount of said payment shall
be established by dividing the number of jobs by 25 and multiplying the resulting fraction by
$200,000.
D.
Affordable housing compliance mechanisms. All residential developments consisting of eight or
more units or lots must provide affordable housing on site. For all residential developments
consisting of seven or less units and for all nonresidential developments, the developer may satisfy
its affordable housing growth share obligation through the following mechanisms permitted in
COAH's rules:
(1)
The construction of the affordable housing unit(s) on site;
(2)
The construction of the affordable housing unit(s) off site but within the Township of Jackson;
(3)
The purchase of an existing market-rate home at another location in the Township and its
conversion to an affordable price-restricted home in accordance with COAH criteria, regulations and
policies; or
(4)
Contributing a payment-in-lieu of providing affordable housing as set forth below:
(a)
Payments-in-lieu of the construction of affordable housing shall be negotiated with the Township
Council, but shall in no case be less than $200,000 per unit unless the cost of the Township
independently developing an affordable housing unit within the Township is less. Payments-in-lieu of
construction of affordable housing may exceed $200,000 but shall not exceed the cost of the
Township independently developing an affordable housing unit within the Township.
(b)
Regardless of the mechanism by which the applicant has been approved to satisfy the required
number of affordable housing units, any development or portion thereof that generates a fraction of
an affordable housing unit as all or a portion of the obligation shall be required to make a payment-

in-lieu of construction for that fraction of a unit. The payment shall be no greater than the fractional
prorated cost of constructing an affordable housing unit in the Township.
E.
Division for low- and moderate-income affordable housing. The affordable housing units to be
produced pursuant to these regulations shall be allocated as follows: Where only one affordable
housing unit is required, that housing unit shall be available to a low-income individual or household;
where more than one affordable housing unit is required, the total number of units shall be divided
equally between low- and moderate-income individuals or households; and where the total number
of affordable housing units required is an odd number, the last housing unit shall be available to a
low-income individual or household.
F.
Compliance with COAH rules and regulations.
(1)
Affordable housing units being constructed on site or off site shall meet the requirements of
Article XIII, Affordable Housing, of this chapter and shall be in conformance with COAH's third round
rules at N.J.A.C. 5:94-1 et seq., and the Uniform Housing Affordability Controls at N.J.A.C. 5:80-26.1
et seq., including, but not limited to requirements regarding phasing schedule, controls on
affordability, low-/moderate-income split, heating source, maximum rent and/or sales price,
affordability average, bedroom distribution and affirmative marketing.
(2)
To the greatest extent possible, affordable housing units being provided within inclusionary
developments shall be disbursed through inclusionary developments and shall be located within
buildings designed to be architecturally indistinguishable from the market-rate units otherwise being
constructed within the development. To that end, the scale, massing, roof pitch and architectural
detailing (such as the selection of exterior materials, doors, windows, etc.) of the buildings containing
the affordable housing units shall be similar to and compatible with that of the market-rate units.
(3)
All applicants subject to this section shall include, as part of any application to the Zoning Board of
Adjustment or Planning Board, a calculation from a qualified professional as to the affordable
housing obligation generated by the project and a plan through which the applicant intends to satisfy
said affordable housing obligation.

